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TOWN OF

= NAGS HEAD

AGENDA
TOWN OF NAGS HEAD PLANNING BOARD
NAGS HEAD MUNICIPAL COMPLEX — BOARD ROOM
TUESDAY, AUGUST 19, 2025; 9:00 AM
REGULAR SESSION

CALL TO ORDER

APPROVAL OF AGENDA

PUBLIC COMMENT/AUDIENCE RESPONSE
APPROVAL OF MINUTES

1. July 15th, 2025

ACTION ITEMS

1.  Consideration of text amendments to the Unified Development Ordinance to comply with Session Law
2023-137, which requires local governments to reduce the minimum width of a standard parking space

from 10 feet to 9 feet, length remaining at 20 feet.
REPORT ON BOARD OF COMMISSIONERS ACTIONS
1.  August 6th, 2025
TOWN UPDATES - AS REQUESTED

DISCUSSION ITEMS

1.  Continued discussion of Strategic Plan Action Item 2.2 as it relates to the examination of allowable uses

within the Commercial Outdoor Recreation Overlay District.
2. Planning & Development Directors Report
PLANNING BOARD MEMBERS’ AGENDA
PLANNING BOARD CHAIRMAN'S AGENDA

ADJOURNMENT
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Town of Nags Head
Planning Board Minutes - DRAFT- July 2025
Town of Nags Head
Planning Board
July 15, 2025

The Planning Board of the Town of Nags Head met on Tuesday, July 15th, 2025, in the Board Room
at the Nags Head Municipal Complex.

Planning Chair Megan Vaughan called the meeting to order at 9:00 a.m. as a quorum was present.
Chair Vaughan welcomed new member Brad Carey to the Board, thanking him for his willingness to
serve.

Members Present

Megan Vaughan, Meade Gwinn, David Elder, Molly Harrison, David Thompson, Basil Belsches, Brad
Carey

Members Absent

None

Others Present

Kelly Wyatt, Joe Costello, Lily Nieberding
Approval of Agenda

David Thompson moved to approve the agenda as presented, Meade Gwinn seconded, and the
motion passed by unanimous vote.

Public Comment/Audience Response

None

Approval of Minutes

Chair Vaughan asked for a motion to approve the minutes of the May 20th, 2025, meeting. David
Elder moved to approve the minutes as presented; Meade Gwinn seconded, and the motion passed
unanimously.

Action Items

Consideration of a text amendment request submitted by TW's Outdoor Outfitters, LLC to amend
Section 10.86.2.4.2 of the Unified Development Ordinance to reduce the required building separation

from 20 feet to 10 feet when the additional building serves as an accessory use to the principal
commercial use on the same site.

Planning Director Kelly Wyatt presented the text amendment request, noting that the applicant was
not present at the meeting. She explained that the proposed amendment would reduce the required
building separation from 20 feet to 10 feet when the additional building serves as an accessory use to
the principal commercial use on the same site.
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Ms. Wyatt provided historical context on the commercial design standards, noting they were first
adopted in May 2004 after extensive citizen input. The standards were intended to promote
development consistent with the town's desired architectural style, emphasizing smaller-scale
structures and discouraging long, linear strip-style buildings.

Ms. Wyatt then traced the history of the 20-foot building separation requirement back to 1977 and
the 3-to-1 length-to-width ratio limitation to 1983, emphasizing that the text amendment would apply
town-wide, not just to the applicant's property. She noted that the applicant had previously rezoned
his property from C-3 to C-2 in 2024 to pursue retail uses not allowed in C-3 zoning. The C-3 district
is exempt from the 3-to-1 requirement because it is intended for higher intensity utility and light
industrial uses.

Ms. Wyatt referenced relevant comprehensive plan policies, including:
e Land Use Policy 1: Ensuring Nags Head's character as a single-family residential beach
community with ties to its natural environment
e Land Use Policy 15: Promoting architectural standards for commercial development in keeping
with the Nags Head style
e Land Use Policy 24: Supporting land use compatibility through flexibility in design standards
that preserve the spirit and intent of town ordinances

She then presented examples of commercial developments in town, noting how they either complied
with or pre-dated current standards.

Based on their analysis, Ms. Wyatt stated that Staff does not support the proposed text amendment
to reduce the required building separation from 20 feet to 10 feet for accessory-use buildings. The
current standard is not just about function but is fundamentally about the visual form and character
desired within the town.

The 20-foot separation achieves several objectives:

» Maintains the desired architectural style and visual breaks along commercial corridors, helping to
prevent the appearance of large or strip-style buildings.

e Enhances pedestrian and public realm experiences, creating a more human-scale environment with
a sense of space and openness.

* Promotes environmental benefits, including better air circulation and natural light penetration
between structures.

e Improves fire safety and building access, ensuring that emergency personnel and equipment can
adequately access areas between buildings.

Ms. Wyatt reminded the Board that this request is for a text amendment and noted that such
amendments are not site-specific.

If the Planning Board is inclined to recommend approval of this amendment, it is important to note
that the requested amendment would revise the Commercial Design Standards and would affect all
commercial development within the Town, not just the site the applicant is interested in developing.
This would represent a departure from a long-standing policy direction maintained since at least the
mid-1980s.

Staff believe that the requested text amendment to the UDO is inconsistent with the Town's adopted
Comprehensive Plan and would recommend denial of the proposed amendment. The town’s
development pattern has consistently favored smaller-scale, visually distinct structures with adequate
building separation to support aesthetic quality and community character. The current 20-foot
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separation contributes to improved environmental elements, including enhanced air flow, light access,
and opportunities for stormwater infiltration and landscaping between structures. These are all factors
that contribute to the town's integrity, sustainability and resiliency. Reducing the building separation
requirement would undermine these objectives and could set a precedent inconsistent with the
overall goals of the Commercial Design Standards as well as the Comprehensive Plan.

Mr. Elder expressed concerns about the application, noting the tight space at the existing business
and potential traffic issues in the area. He questioned whether the property owner's intent was to
extend retail along the back of the property.

Mr. Gwinn pointed out that the applicant had stated in their application that if the amendment was
not supported, they would likely rezone back to C-3 and develop "less appealing light commercial
service bays as previously approved."

Chair Vaughan noted that both the Planning Board and Board of Commissioners had previously
supported rezoning the property to C-2 because it made sense given the surrounding properties and
uses.

Board members discussed concerns about making a town-wide change based on one business
owner's desired business model. They also discussed the distinction between accessory uses for
commercial retail properties versus storage/warehousing for online sales considerations.

After some further discussion, David Elder made a motion to deny the text amendment request.
Meade Gwinn seconded, and the motion passed unanimously.

Report on Board of Commissioners Actions — June 11, 2025 & July 2", 2025

Ms. Wyatt provided a brief report on the Board of Commissioners' actions from their June 11th and
July 2" meetings. Of note from the June 11" Meeting: Presentations were made for the Nags Header
award (awarded posthumously to former planning director Bruce Bortz) and Town Lightkeeper award
(awarded to Webb Fuller). The Board approved the rezoning for the fitness center property, the text
amendment regarding the fitness center and accessory uses incorporated as accessory to municipal
within the village SPDC institutional district as well as the proposed site plan for the fitness facility.
The Board also formally appointed Planning Board Member Basil Belsches to the Septic Health
Advisory Committee as well as appointed Brad Carey to the Planning Board.

Of note from the July 2" meeting: a public hearing was held for the Hargrove Street Beach Access
Grant, which will come to the Planning Board as a site plan for review at a future date.

Town Updates
None
Discussion Items

Planning & Development Directors Report, June 11th and July 2nd, 2025.

Ms. Wyatt provided updates on several ongoing projects. The Septic Health Advisory
Committee is gearing up for a meeting on July 30th, where they will focus on finalizing the
framework for the Division of Water Infrastructure loan. A critical part of this effort involves
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determining the criteria to pre-qualify contractors in compliance with the Davis Bacon Act
requirements and the American Iron and Steel Act.

Turning to estuarine shoreline management, Deputy Planning Director Joe Costello shared
that a design report for the project is set to be completed by August 1st. The design plan
includes the creation of breakwaters for the Villa Dunes Drive site, featuring living structures
with plantings next to the Nags Head Woods. Meanwhile, the Soundside Road site will
primarily utilize marsh sills complemented by smaller breakwaters, aiming to protect
subaquatic vegetation. A community meeting is on the calendar for August 7.

Ms. Wyatt then discussed sand relocation, noting that the dune management cost share
program received 94 applications this season, amounting to about $213,000. This figure fell
short of the $400,000 that the BOC had earmarked, attributed largely to the fact that many
individuals who participated in the first year of the three-year cycle have not yet qualified for
the full $3,500. An overview of mapping and related data is scheduled for presentation at the
upcoming August Board of Commissioners meeting.

Ms. Wyatt stated that Dowdy Park continues to be popular with a variety of activities. In
addition to the Farmer’s Market, the park has been hosting numerous events, including
fitness activities and summer concerts, as well as Family Fun Days, which have become
increasingly popular after being rescheduled to Tuesday mornings. A recent highlight was the
visit of Riptide, the well-loved Corolla horse, which drew a great turnout and was met with
enthusiasm from all attendees. Ongoing initiatives also include the "Kids Move More"
program and "Wagging Wednesdays" at the dog park, both of which continue to attract
participants.

Finally, Ms. Wyatt recognized Environmental Planner Conner Twiddy for his collaborative
efforts with the Waterworks Department in Mount Pleasant, South Carolina. Members of that
department visited Nags Head specifically to learn about our successful septic health
program, which they plan to adopt something similar in their local area. Planning Board
member, Basil Belsches noted this was a benchmark for the program and something to be
very proud of. The Town’s program and Conner's knowledge and expertise has also resulted
in an invitation to be a guest speaker at an upcoming symposium in Beaufort, North Carolina,
where he will address topics such as on-site septic systems, wastewater management, and
water quality.

Continued discussion of Strategic Plan Action ltem 2.2 as it relates to the examination of
allowable uses within the Commercial Outdoor Recreation Overlay District.

Mr. Costello led the discussion and explained that he had developed a to-scale 3D model of
the area to aid in visualizing future development of a boardwalk and changes to existing
structures and land uses within the area as well as an animation that incorporates the
discussed elements and recommendations for the area to guide further discussion and to
provide a vision of development for the area. Unfortunately, technical difficulties prevented
him from showing the animation he had prepared.

Mr. Costello summarized previous discussions where the Planning Board had indicated they
generally liked the existing mix of commercial outdoor recreation uses and the visibility of the
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sound, along with the reduced heights of most structures in the area. However, they wanted
to prevent undesirable development that could break up the continuity of the area.

Mr. Costello then presented three key priorities for the Commercial Outdoor Recreation
Overlay District (CORD):

1. Extending the boardwalk to the outlets

2. Changing zoning to increase flexibility of uses within the CORD

3. Adding amenities such as shade trees, better lighting, and public art

He referenced the land use table from the comprehensive plan, which supports a blend of
multi-family, hotel, mixed-use commercial, office retail, restaurant (but not drive-through),
indoor/outdoor entertainment and recreation, water-dependent uses, and institutional uses in
the "sound side activity node."

Mr. Costello suggested several potential zoning text amendments to add flexibility, including
allowing cottage courts, small multi-family or two-family housing as accessory to CORD uses,
as well as bed and breakfast, beach recreation sales, group fitness, coffee shops, juice bars,
and ice cream shops. He also suggested examining the definitions of multiple principal uses
and group development to include outdoor recreation uses.

Board members discussed the need to engage business owners in the area, recognizing that
some businesses are evolving, like the bumper boat attraction being converted to parking.

Molly Harrison highlighted the importance of involving the business community early, to
maintain recreational businesses amid potential changes.

The idea of establishing a museum in the area resurfaced, as initially proposed by a former
board member.

The group also deliberated on renaming the district for greater appeal, suggesting names like
"Sound Side District" or "Sound Side at Nags Head," with David Thompson underscoring the
importance of using a name that reflects the area's proximity to the sound.

Mr. Carey stressed the need for tangible progress on the boardwalk to enhance walkability.
Mr. Costello's proposal for a boardwalk with interspersed art installations was received well
by the board, with members noting that art would make the area more vibrant and inviting,
mentioning that perhaps the Art and Culture Committee could look into this as well.

The Board expressed support for staff's updated priority list and proposed uses. Chair
Vaughan suggested, and the Board discussed, planning a field trip to the area to get a better
visual understanding of potential improvements, with Ms. Wyatt noting they would need to go
in small groups (no more than three board members at a time) to avoid constituting a public
meeting.

Finally, Mr. Costello and the Board discussed some next steps including:

* Further discussion and fine-tuning of key CORD area planning priorities with the Planning
Board at their July meeting.
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+ Coordination and discussion with property owners in the CORD, with the aim of inviting
them to the August Planning Board meeting for a more open discussion.

« Staff expects to present a concept animation to the Board of Commissioners during their
August meeting to receive further direction on key aspects of the CORD report and
recommendations.

 August Planning Board meeting with key stakeholders within the area and presentation of
the final animation as a basis for discussion.

Attorney Lauren Arizaga-Womble will provide Planning Board training at the Auqust 19th,
2025, meeting.

Planning Board Members' Agenda

None

Planning Board Chairman’s Agenda

None

Adjournment

A motion to adjourn was made by David Elder. The time was 10:56 AM.

Respectfully submitted,
Lily Campos Nieberding

Page 7 of 99



AGENDA ITEM SUMMARY

Town of Nags Head Planning Board
REGULAR SESSION: August 19, 2025

TOWN OF

NAGS HEAD

AGENDA ITEM E.1.

Consideration of text amendments to the Unified Development Ordinance to comply with Session Law 2023-137,
which requires local governments to reduce the minimum width of a standard parking space from 10 feet to 9 feet,
length remaining at 20 feet.

Prepared by Reviewed by
Kelly Wyatt, Planning Director Kelly Wyatt

Staff Comments/Recommendation

STAFF RECOMMENDATION
Staff recommends approval of this item, given that it's necessary to ensure compliance with new state laws.

Specific Action Requested
Board Review and Recommendation for Adoption.

Summary

As a result of House Bill 600, enacted as Session Law 2023-137, the North Carolina General Statutes now require
local governments to reduce the maximum width of a standard parking space to greater than 9 feet, unless the
space is designated for handicap, parallel, or diagonal parking. To maintain consistency with state law, the Town
must amend the Unified Development Ordinance (UDO) to reflect this requirement. The full session law is provided
for reference, with the parking-related provision located in Part 11, State and Local Government Provisions, on page
25.

Historically, the town’s parking space standard has been 10 feet wide by 20 feet long. This larger dimension has
served the town well given our status as a beach town, with a high volume of visitors arriving in larger vehicles
such as SUVs and trucks, often carrying vacation equipment including luggage, bicycles, coolers, kayaks,
surfboards, and watercraft. The additional width has also accommodated the realities of high-turnover parking
areas, where visitors are frequently loading and unloading gear, cargo boxes, roof racks, equipment, event
groceries. The Town'’s previous 10-foot standard was an intentional planning choice, reflecting local conditions,
visitor expectations, and the trend toward wider vehicles, particularly those with towing mirrors, roof-mounted
cargo, etc.

Attachments

1. Reduced Parking Width Ordinance
2. Session Law 2023-137
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(DRAFT)
AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT ORDINANCE OF THE TOWN
OF NAGS HEAD, NORTH CAROLINA AS IT PERTAINS TO DIMENSIONAL
REQUIREMENTS FOR PARKING SPACES.

ARTICLE I. Purpose(s) and Authority.

WHEREAS, pursuant to N.C.G.S. § 160D-701, the Town of Nags Head (the “Town”) may enact
and amend ordinances regulating the zoning and development of land within its jurisdiction and
specifically the location and use of buildings, structures and land; pursuant to this authority and
the additional authority granted by N.C.G.S. Chap. 160D-702, the Town has adopted
comprehensive zoning regulations and has codified the same within the Unified Development
Ordinance, Part Il of the Town Code, adopted pursuant to N.C.G.S. § 160D-103, which allows
the Town to combine certain land development ordinances into a unified ordinance;

WHEREAS, Section 2.4.4.3 of the Unified Development Ordinance provides that the powers
and duties of the Planning Board include developing and recommending policies, ordinances,
development regulations, administrative procedures, and other means for carrying out plans in a
coordinated and efficient manner;

WHEREAS, Section 3.5.1. of the Town Code makes clear that a zoning ordinance text
amendment may be initiated by motion of the Board of Commissioners, by motion of the
Planning Board, or by application by any person within the zoning jurisdiction of the Town;

WHEREAS, as a result of House Bill 600, enacted as Session Law 2023-137, the NCGS now
require local governments to reduce the maximum width of standard parking spaces to no more
than 9 feet, unless the space is designated for handicap, parallel, or diagonal parking.

ARTICLE Il. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be considered as
additions to existing Town Code language and strikethrough words (strikethrough) shall be
considered deletions to existing language. Any portions of the adopted Town Code which are not
repeated herein but are instead replaced by an ellipsis (“...”) shall remain as they currently exist
within the Town Code.

ARTICLE Ill. Amendment of the Unified Development Ordinance.

PART I. That Section 10.12.6, Dimensional Requirements, Table 10-1: Residential
Parking Area Dimensions, be amended as follows:

10.12.6. Dimensional Requirements.
All residential parking area dimensions shall, at a minimum, conform to the
dimensional requirements shown in the table below:
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Table 10-1: Residential Parking Area Dimensions

Residential Dimension Single Side Parking Double Side Parking
Aisle width (W) 12.0 12.0

Curb-to-curb width (X) 30.0 48.0

Curb-to-aisle width (Y) 18.0 18.0

Minimum stall width (Z) 40-:0 9.0 40-069.0

Parallel parking

10" width by 20' length

* Figures A and B illustrate parking and drive aisle dimensional requirements, setbacks, and
acceptable stacking configurations.

PART Il. That Section 10.92.5, Internal Drive Aisle and Parking Space Dimensional

Requirements, Table 10-8: Commercial Parking Area Requirements, be

amended as follows:

10.92.5. Internal Drive Aisle and Parking Space Dimensional Requirements.
All commercial parking areas shall conform to the following:

Table 10-8: Commercial Parking Area Requirements

Parking Stall | Parking Stall Width | Parking Stall Length | Drive Aisle Width (Ft.)
Angle (Ft.)
One-Way Two-Way
Parallel (0°) 10 201 12 22
Angled (45°) 10 202 13
Angled (60°) 10 202 18
Perpendicular (90°) | 48-9.0 202 22 22

' Abutting parallel parking stall lengths shall be divided by a 2' wide by 10' long striped "No Parking" overhang
2 Parking stalls abutting open space can utilize 2' overhang to calculate overall stall length
* Parking stall length shall be the minimum distance measured along the parking stall
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PART Ill. All ordinances or parts of ordinances in conflict with this ordinance are hereby

repealed. This ordinance shall be in full force and effect from and after the __ day

of 2025.

ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney

Date adopted:

Benjamin Cahoon, Mayor

Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote: AYES _____ NAYS
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2023

SESSION LAW 2023-137
HOUSE BILL 600

AN ACT TO PROVIDE FURTHER REGULATORY RELIEF TO THE CITIZENS OF NORTH
CAROLINA.

The General Assembly of North Carolina enacts:

PART I. AGRICULTURE, ENERGY, ENVIRONMENT, AND NATURAL RESOURCES
PROVISIONS

WATER SUPPLY WATERSHED PROTECTION CHANGES
SECTION 1. G.S. 143-214.5 reads as rewritten:
"8 143-214.5. Water supply watershed protection.

(d3) A local government implementing a water supply watershed program shall allow an
applicant to exceed the allowable density under the applicable water supply watershed rules if all
of the following circumstances apply:

(1)  The property was developed prior to the effective date of the local water
supply watershed program.

2 The property has not been combined with additional lots after January 1, 2021.

3) The property has not been a participant in a density averaging transaction
under subsection (d2) of this section.

4) The current use of the property is nonresidential.

(5) In-the-sele-diseretion,—and-at-the-voluntary-election—At the election of the
property owner, the stormwater from al-efthe-existing—and-new-any net

increase in built-upon area on the property above the preexisting development
is treated in accordance with all applicable local government, State, and
federal laws and regulations.

(6) The remaining vegetated buffers on the property are preserved in accordance
with the local water supply watershed protection program requirements.

STORMWATER PROGRAM CHANGES
SECTION 2. G.S. 143-214.7 reads as rewritten:
"§ 143-214.7. Stormwater runoff rules and programs.

(b2) For purposes of implementing stormwater programs, "built-upon area"™ means
impervious surface and partially impervious surface to the extent that the partially impervious
surface does not allow water to infiltrate through the surface and into the subsoil. "Built-upon
area" does not include a slatted deck; the water area of a swimming pool; a surface of number 57
stone, as designated by the American Society for Testing and Materials, laid at least four inches
thick over a geotextile fabric; a trail as defined in G.S. 113A-85 that is either unpaved or paved
as long as the pavement is porous with a hydraulic conductivity greater than 0.001 centimeters
per second (1.41 inches per hour); or landscaping material, including, but not limited to, gravel,

* H 6 00 -V - 8 =%
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mulch, sand, and vegetation, placed on areas that receive pedestrian or bicycle traffic or on
portions of driveways and parking areas that will not be compacted by the weight of a vehicle,
such as the area between sections of pavement that support the weight of a vehicle. The owner
or developer of a property may opt out of any of the exemptions from "built-upon area™ set out
in this subsection. For State stormwater programs and local stormwater programs approved
pursuant to subsection (d) of this section, all of the following shall apply:

2 Development may occur within the area that would otherwise be required to
be placed within a vegetative buffer required by the Commission pursuant to
G.S. 143-214.1 and G&-S—143-214-7-this section provided the stormwater
runoff from the entire impervious area of the development is collected, treated,
and discharged so that it passes through a segment of the vegetative buffer and
is managed so that it otherwise complies with all applicable State and federal
stormwater management requirements._For the purpose of this subdivision,
the entire impervious area of the development shall not include any portion of
a project that is within a North Carolina Department of Transportation or
municipal right-of-way.

(b3)  Stormwater runoff rules and programs shall not require private property owners to
install new or increased stormwater controls for (i) preexisting development or (ii)
redevelopment activities that do not remove or decrease existing stormwater controls. When a
preexisting development is redeveloped, either in whole or in part, increased stormwater controls
shall only be required for the amount of impervious surface being created that exceeds the amount
of impervious surface that existed before the redevelopment—Provided—however—a
redevelopment, irrespective of whether the impervious surface that existed before the
redevelopment is to be demolished or relocated during the development activity. A property
owner may veluntarihy-elect to treat al-the stormwater frem-resulting from the net increase in
built-upon area above the preexisting development erredevelopmentactivities-deseribed-herein
for the purpose of exceeding allowable density under the applicable water supply watershed rules
as provided in G.S. 143-214.5(d3). This subsection applies to all local governments regardless
of the source of their regulatory authority. Local governments shall include the requirements of
this subsection in their stormwater ordinances.

(b5) An applicant for a new stormwater permit, or the reissuance of a permit due to
transfer, modification, or renewal, shall have the option to submit a permit application for
processing to a unit of local government with permitting authority in whose jurisdiction the
project to be permitted is located, or, where a unit of local government with permitting authority
in whose jurisdiction the project to be permitted is located has established a joint program with
one or more units of local government pursuant to subsection (c) of this section, other local
governments in the joint program.

(c) The Commission shall develop model stormwater management programs that may be
implemented by State agencies and units of local government. Model stormwater management
programs shall be developed to protect existing water uses and assure compliance with water
quality standards and classifications. A State agency or unit of local government may submit to
the Commission for its approval a stormwater control program or a stormwater permitting
program for implementation within its jurisdiction. To this end, State agencies may adopt rules,
and units of local government are authorized to adopt ordinances and regulations necessary to
establish and enforce stormwater control pregrams—programs and stormwater permitting
programs. Units of local government are authorized to create or designate agencies or
subdivisions to administer and enforce the programs. Two or more units of local government are

Page 2 Session Law 2023-137 House Bill 600
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authorized to establish a joint program or a joint stormwater permitting program and to enter into
any agreements that are necessary for the proper administration and enforcement of the program.

(c7) The Department shall not require an applicant for a new permit to take any action
with respect to an unaffiliated adjacent property and shall not condition issuance of a new permit
on action to be taken by an existing permit holder with respect to the permitting of an unaffiliated
adjacent property. For purposes of this section, the following definitions apply:

Q) "Applicant™ means the person applying for a new permit to be issued pursuant
to this section and, if the applicant is a business entity, applicant also includes
(i) the parent, subsidiary, or other affiliate of the applicant, (ii) a partner,
officer, director, member, or manager of the business entity, parent,
subsidiary, or other affiliate of the applicant, and (iii) any person with a direct
or_indirect interest in the applicant, other than a minority shareholder of a
publicly traded corporation who has no involvement in management or control
of the corporation or any of its parents, subsidiaries, or affiliates.

(2)  "Unaffiliated adjacent property" means a property (i) for which the applicant
does not have, and has not had, an ownership interest and (ii) that is not subject
to a permit issued pursuant to this section that also governs the property for
which the new permit is sought.

(3)  Asused in this section, the words "affiliate,” "parent,” and "subsidiary™ have
the same meaning as in 17 Code of Federal Regulations § 240.12b-2.

(c8) The Department shall rescind a permit issued under this section without the consent
of the permit holder where the permitted development has not been initiated within five years
after the date of permit issuance. No less than 90 days prior to rescission, the Department shall
notify the permit holder of its intent to rescind the permit and allow the permit holder 60 days in
which to respond and request an extension of the permit.

n

AMEND STORMWATER FEE CONSIDERATIONS

SECTION 3.(a) G.S. 160A-314(al) reads as rewritten:

"(al) (1) Before it establishes or revises a schedule of rates, fees, charges, or penalties
for stormwater management programs and structural and natural stormwater
and drainage systems under this section, the city council shall hold a public
hearing on the matter. A notice of the hearing shall be given at least once in a
newspaper having general circulation in the area, not less than seven days
before the public hearing. The hearing may be held concurrently with the
public hearing on the proposed budget ordinance.

(2)  The fees established under this subsection must be made applicable
throughout the area of the city. Schedules of rates, fees, charges, and penalties
for providing stormwater management programs and structural and natural
stormwater and drainage system service may vary according to whether the
property served is residential, commercial, or industrial property, the
property's use, the size of the property, the area of impervious surfaces on the
property, the quantity and quality of the runoff from the property, stormwater
control measures in use by the property, the characteristics of the watershed
into which stormwater from the property drains, and other factors that affect
the stormwater drainage system. Rates, fees, and charges imposed under this
subsection may not exceed the city's cost of providing a stormwater
management program and a structural and natural stormwater and drainage
system. The city's cost of providing a stormwater management program and a
structural and natural stormwater and drainage system includes any costs
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necessary to assure that all aspects of stormwater quality and quantity are
managed in accordance with federal and State laws, regulations, and rules.

SECTION 3.(b) G.S. 153A-277(al) reads as rewritten:

"(al) (1) Before it establishes or revises a schedule of rates, fees, charges, or penalties
for stormwater management programs and structural and natural stormwater
and drainage systems under this section, the board of commissioners shall
hold a public hearing on the matter. A notice of the hearing shall be given at
least once in a newspaper having general circulation in the area, not less than
seven days before the public hearing. The hearing may be held concurrently
with the public hearing on the proposed budget ordinance.

2 The fees established under this subsection must be made applicable
throughout the area of the county outside municipalities. Schedules of rates,
fees, charges, and penalties for providing stormwater management programs
and structural and natural stormwater and drainage system service may vary
according to whether the property served is residential, commercial, or
industrial property, the property's use, the size of the property, the area of
impervious surfaces on the property, the quantity and quality of the runoff
from the property, stormwater control measures in use by the property, the
characteristics of the watershed into which stormwater from the property
drains, and other factors that affect the stormwater drainage system. Rates,
fees, and charges imposed under this subsection may not exceed the county's
cost of providing a stormwater management program and a structural and
natural stormwater and drainage system. The county's cost of providing a
stormwater management program and a structural and natural stormwater and
drainage system includes any costs necessary to assure that all aspects of
stormwater quality and quantity are managed in accordance with federal and
State laws, regulations, and rules.

n

SECTION 3.(c) This section is effective when it becomes law and applies to
stormwater program amendments and stormwater fee schedules adopted on or after that date.

EXEMPTION FROM REQUIREMENTS OF POST-CONSTRUCTION STORMWATER
RULE

SECTION 4.(a) Definitions. — For purposes of this section, "Post-Construction
Stormwater Rule™ means 15A NCAC 02H .1001 (Post-Construction Stormwater Management:
Purpose and Scope).

SECTION 4.(b) Post-Construction Stormwater Rule. — Until the effective date of
the revised permanent rule that the Environmental Management Commission is required to adopt
pursuant to subsection (d) of this section, the Commission shall implement the Post-Construction
Stormwater Rule as provided in subsection (c) of this section.

SECTION 4.(c) Implementation. — Public linear transportation projects undertaken
by an entity other than the North Carolina Department of Transportation or a unit of local
government, which are part of a common plan of development, shall be exempt from the
requirements of the Post-Construction Stormwater Rule.

SECTION 4.(d) Additional Rulemaking Authority. — The Commission shall adopt
a rule to amend the Post-Construction Stormwater Rule consistent with subsection (c) of this
section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this
section shall be substantively identical to the provisions of subsection (c) of this section. Rules
adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the
General Statutes. Rules adopted pursuant to this section shall become effective as provided in
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G.S. 150B-21.3(b1), as though 10 or more written objections had been received as provided in
G.S. 150B-21.3(b2).

SECTION 4.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

MODIFY CERTAIN RULES RELATED TO DEVELOPMENT DENSITY IN WATER
SUPPLY WATERSHEDS, AS APPLICABLE IN IREDELL COUNTY AND THE TOWN
OF MOORESVILLE

SECTION 5.(a) Definitions. — For purposes of this section and its implementation,
"Water Supply Watershed Project Density Rule™ means 15A NCAC 02B .0624 (Water Supply
Watershed Protection Program: Nonpoint Source and Stormwater Pollution Control).

SECTION 5.(b) Water Supply Watershed Project Density Rule. — Until the effective
date of the revised permanent rule that the Environmental Management Commission is required
to adopt pursuant to subsection (d) of this section, the Commission shall implement the Water
Supply Watershed Project Density Rule as provided in subsection (c) of this section.

SECTION 5.(c) Implementation. — Notwithstanding 15A NCAC 02B .0624(7),
Iredell County and the Town of Mooresville may regulate new development outside of WS-I
watersheds and the critical areas of WS-1I, WS-I11, and WS-1V watersheds in accordance with
the following requirement: a maximum of twenty percent (20%) of the land area of a water supply
watershed outside of the critical area and within the local government's planning jurisdiction may
be developed with new development projects and expansions of existing development of up to
seventy percent (70%) built-upon area.

SECTION 5.(d) Additional Rulemaking Authority. — The Commission shall adopt
a rule to amend the Water Supply Watershed Project Density Rule consistent with subsection (c)
of this section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant
to this section shall be substantively identical to the provisions of subsection (c) of this section.
Rules adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of
the General Statutes. Rules adopted pursuant to this section shall become effective as provided
in G.S. 150B-21.3(b1), as though 10 or more written objections had been received as provided
in G.S. 150B-21.3(b2).

SECTION 5.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

PHASED-IN MANDATORY COMMERCIAL AND RECREATIONAL REPORTING
OF CERTAIN FISH HARVESTS
SECTION 6.(a) G.S. 113-170.3 reads as rewritten:
"§ 113-170.3. Record-keeping reguirements:requirements; mandatory reporting for
certain fisheries.

(d)  Any person who recreationally harvests a fish listed in this subsection from coastal
fishing waters, joint fishing waters, and inland fishing waters adjacent to coastal or joint fishing
waters shall report that harvest to the Division of Marine Fisheries within the Department of
Environment Quality in_a manner consistent with rules adopted by the Marine Fisheries
Commission and the Wildlife Resources Commission. The harvest of the following finfish
species shall be reported:

(1) RedDrum.
2 Flounder.
(3)  Spotted Seatrout.

4 Striped Bass.
(5)  Weakfish.
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(e) Any person holding a commercial fishing license engaged in a commercial fishing
operation who harvests any fish in coastal or joint fishing waters, regardless of sale, shall report
that harvest to the Division of Marine Fisheries within the Department of Environmental Quality
in @ manner consistent with rules adopted by the Marine Fisheries Commission.

) Violation of subsection (d) or (e) of this section shall only be punishable by a verbal
warning."

SECTION 6.(b) G.S. 113-170.3(f), as enacted by subsection (a) of this section, reads
as rewritten:

"(f)  Violation of subsection (d) or (e) of this section shall only be punishable by a-verbal
warhingsissuance of a warning ticket pursuant to G.S.113-140. Notwithstanding
G.S. 113-140(c), an inspector or protector may issue additional warning tickets for repeat
violations of subsection (d) or (e) of this section."

SECTION 6.(c) G.S. 113-170.3(f), as enacted by subsection (a) of this section and
amended by subsection (b) of this act, reads as rewritten:

"(f) iolation of subsection (d) or (e) of this section shall only be-punishable-by-issuance
9 \AJS a—ti at_n Lan 0 G-S. 40—Ng Aitheta 1 G-S- 40 —a—a [Ta¥a

-be an infraction as provided in G.S. 14-3.1, punishable by a fine of thirty-five
dollars ($35.00). A person responsible for an infraction under this subsection shall not be assessed
court costs, but the Fisheries Director of the North Carolina Division of Marine Fisheries is
authorized to suspend, revoke, or refuse to issue a commercial or recreational fishing license for
any individual guilty of an infraction for violations of subsection (d) or (e) of this section pursuant
to G.S. 113-171. The Executive Director of the Wildlife Resources Commission is authorized to
revoke or refuse to issue a recreational fishing license issued by the Wildlife Resources
Commission for any individual guilty of an infraction for violations of subsection (d) or (e) of
this section for two consecutive years or upon failure to pay outstanding infraction fines when
required to do so."

SECTION 6.(d) The Marine Fisheries Commission and the Wildlife Resources
Commission shall adopt temporary rules to implement this section and shall adopt permanent
rules to replace the temporary rules. Temporary rules adopted in accordance with this section
shall remain in effect until permanent rules that replace the temporary rules become effective.

SECTION 6.(e) The Department of Environmental Quality and the Wildlife
Resources Commission shall report on the implementation and response to the fishery reporting
requirements imposed by subsection (a) of this section, including potential incentives to
encourage reporting, to the Joint Legislative Oversight Committee on Agriculture and Natural
and Economic Resources no later than May 1 of each year.

SECTION 6.(f) Subsection (a) of this section becomes effective December 1, 2024,
and applies to violations committed on or after that date. Subsection (b) of this section becomes
effective December 1, 2025, and applies to violations committed on or after that date. Subsection
(c) of this section becomes effective December 1, 2026, and applies to violations committed on
or after that date. The remainder of this section is effective when it becomes law.

ESTABLISH CERTAIN REQUIREMENTS FOR ISSUANCE OF 401
CERTIFICATIONS BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY FOR
CERTAIN DREDGING PROJECTS OR FOR PROJECTS INVOLVING THE
DISTRIBUTION OR TRANSMISSION OF ENERGY OR FUEL
SECTION 7.(a) Article 21 of Chapter 143 of the General Statutes is amended by

adding a new section to read:
"8 143-214.1A. Water quality certification requirements for certain projects.

(a) The following requirements shall govern applications for certification filed with the
Department pursuant to section 401 of the Clean Water Act, 33 U.S.C. § 1341(a)(1), for
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maintenance dredging projects partially funded by the Shallow Draft Navigation Channel
Dredging and Aguatic Weed Fund and projects involving the distribution or transmission of
energy or fuel, including natural gas, diesel, petroleum, or electricity:

(1)  Within 30 days of the filing of such application, a supplemental application,
or a supplemental information on a pending application, the Department shall
(i) determine whether or not the application is complete and notify the
applicant accordingly and (ii), if the Department determines an application is
incomplete, specify all such deficiencies in the notice to the applicant. The
applicant may file an amended application or supplemental information to
cure the deficiencies identified by the Department for the Department's
review. An application may be deemed incomplete only if it does not provide
sufficient information necessary for the Department to determine if the
proposed discharges into navigable waters will comply with State water
guality requirements. If the Department fails to issue a notice as to whether or
not the application is complete within the requisite 30-day period, the
application shall be deemed complete. As used in this section, State water
guality requirements means water guality standards approved by the United
States Environmental Protection Agency pursuant to 33 U.S.C. § 1313(c)(3)
and in effect for purposes of the federal Clean Water Act.

(2)  Within five days of the date the application is deemed complete, the
Department shall issue a public notice soliciting comment on the application.
The Department shall either approve or deny an application within (i) 60 days
of the date the application is deemed complete if no public hearing is held or
(i1) 90 days of the date the application is deemed complete if a public hearing
is held. Failure of the Department to approve or deny the application within
the requisite 60-day or 90-day period, as applicable, shall result in a waiver of
the certification requirement by the State, unless the applicant agrees, in
writing, to an extension of time, which shall not exceed one year from the
State's receipt of the application for certification. The 60-day or 90-day period,
as_applicable, for the Department to approve or deny an application
established by this subdivision shall constitute the "reasonable period of time"
for State action on an application for purposes of 33 U.S.C. 8§ 1341(a)(1),
absent a negotiated agreement with the federal permitting or licensing
authority to extend that time frame for a period not to exceed one year.

(3)  The Department shall issue a certification upon determining that the proposed
discharges into navigable waters will comply with State water quality
requirements. The Department shall include as conditions in a certification
any applicable effluent limitations or other limitations necessary to assure the
proposed discharges into navigable waters will comply with State water
guality requirements. The Department shall not impose any other conditions
in a certification.

(4)  The Department shall deny a certification application only if it determines that
no_reasonable conditions would provide assurance that the proposed
discharges into navigable waters will comply with State water gquality
requirements. The denial shall include a statement explaining why the
Department determined the proposed discharges into navigable waters will
not comply with the State water quality requirements.

(5)  The Department may grant, deny, or waive certification but shall not require
an applicant to withdraw an application.

(b) For the purposes of this section, the term "maintenance dredging project” means the
repetitive removal of naturally recurring deposited bottom sediment such as sand, silt, and clays

House Bill 600 Session Law 2023-137 Paga)e U 18 of 99
age 18 o



in an existing navigation channel. The navigation channel may be a previously permitted channel
that was constructed or maintained under permits issued by the State or federal government. If
the navigation channel in use is a natural channel or, if a human-made channel was constructed
before permitting was necessary, there shall be evidence that the channel was continuously used
for a specific purpose. "Maintenance dredging project™ does not include activities that increase
the original depth and width of a human-made or natural channel to allow a new or expanded use
of the channel."”

SECTION 7.(b) This section is effective when it becomes law and applies to
applications for 401 Certification pending or submitted on or after that date.

ENVIRONMENTAL MANAGEMENT COMMISSION TO STUDY NARRATIVE
WATER QUALITY STANDARDS

SECTION 8. The Environmental Management Commission shall review 15A
NCAC 02B .0208 (Standards for Toxic Substances and Temperature) to determine if the
standards and methodologies for establishment of water quality criteria for specific pollutants
included therein are scientifically sound, protective of human health and the environment, and
result in water quality criteria that are technologically achievable without placing undue
economic burdens on publicly owned treatment works and their ratepayers. In its review, the
Commission shall examine (i) other states' narrative water quality standards and identify other
states with more stringent and less stringent narrative standards and (ii) requirements established
by the United States Environmental Protection Agency for development of narrative water
quality standards and water quality criteria by states, as well as any discretion given to states to
set standards and criteria. The Commission shall report its findings, including any
recommendations for legislative action, to the Joint Legislative Commission on Governmental
Operations no later than June 1, 2024.

DIRECT DEPARTMENT OF ENVIRONMENTAL QUALITY TO PREPARE A
HUMAN HEALTH RISK ASSESSMENT FOR 1,4-DIOXANE IN DRINKING WATER
AND EVALUATE COMMERCIALLY AVAILABLE TECHNOLOGY TO REMOVE 1,4
DIOXANE FROM WASTEWATER EFFLUENT

SECTION 9.(a) The Department of Environmental Quality shall prepare a human
health risk assessment of 1,4-dioxane in drinking water supported by peer-reviewed scientific
studies. The Department shall deliver the assessment to the Joint Legislative Commission on
Governmental Operations no later than May 1, 2024.

SECTION 9.(b) The North Carolina Collaboratory shall evaluate the technologies
that are commercially available to remove 1,4-dioxane from wastewater effluent at facilities at
various flow volumes, including at flow volumes of greater than 1 million gallons per day. The
Department shall report its findings of the technical and economic feasibility and limitations of
each treatment technology and a cost benefit analysis to the Joint Legislative Commission on
Governmental Operations no later than May 1, 2024.

SHALLOW DRAFT NAVIGATION CHANNEL DREDGING AND AQUATIC WEED
FUND CHANGES
SECTION 10. G.S. 143-215.73F reads as rewritten:

"8 143-215.73F. Shallow Draft Navigation Channel Dredging and Aquatic Weed Fund.

€)) Fund Established. — The Shallow Draft Navigation Channel Dredging and Aquatic
Weed Fund is established as a special revenue fund. The Fund consists of fees credited to it under
G.S. 75A-3 and G.S. 75A-38, taxes credited to it under G.S. 105-449.126, and funds contributed
by non-State entities.

(b) Uses of Fund. — Revenue in the Fund may only be used for the following purposes:
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1) To provide the State's share of the costs associated with any dredging project
designed to keep shallow draft navigation channels located in State waters or
waters of the State located within lakes navigable and safe.

@) For aquatic weed control projects in waters of the State under Article 15 of
Chapter 113A of the General Statutes. Funding for aquatic weed control
projects is limited to one million dollars ($1,000,000) in each fiscal year.

3) For administrative support of activities related to beach and inlet management
in the State, limited to one hundred thousand dollars ($100,000) in each fiscal
year.

(3a) For administrative support of Fund operations, limited to one hundred
thousand dollars ($100,000) in each fiscal year.

4) To provide funding for siting and acquisition of dredged disposal

(5) For assessments and data collection regarding dredge material disposal sites
located in the State.

(bl) Grants Authorized. — The Secretary is authorized to accept applications for grants for
nonfederal costs of projects sponsored by (i) units of local government for the purpose set forth
in subdivision (1) of subsection (b) of this section and (ii) units of local government and other
entities for the purpose set forth in subdivision (2) of subsection (b) of this section.

(b2) Invoice Approval Required. — Any invoices submitted to the Secretary for
reimbursement or payment from the Fund for projects undertaken for the purpose set forth in
subdivision (1) of subsection (b) of this section shall be signed by the representative of unit of
local government sponsoring the project.

(© Cost-Share. — Any project funded by revenue from the Fund must be cost-shared with
non-State dollars as follows:

1) The cost-share for dredging projects shall be at least one non-State dollar for
every three dollars from the Fund.

(2 Repealed by Session Laws 2022-74, s. 12.1(a), effective July 1, 2022.

3) The cost-share for an aquatic weed control project shall be at least one
non-State dollar for every dollar from the Fund. The cost-share for an aquatic
weed control project located within a component of the State Parks System
shall be provided by the Division of Parks and Recreation of the Department
of Natural and Cultural Resources. The Division of Parks and Recreation may
use funds allocated to the State Parks System for capital projects under
G.S. 143B-135.56 for the cost-share.

4) The cost-share for the dredging of the access canal around the Roanoke Island
Festival Park shall be paid from the Historic Roanoke Island Fund established
by G.S. 143B-131.8A.

(cl) Cost-Share Exemption for DOT Ferry Channel Projects. — Notwithstanding the
cost-share requirements of subdivision (1) of subsection (c) of this section, no cost-share shall be
required for dredging projects located, in whole or part, in a development tier one area for a ferry
channel used by the North Carolina Department of Transportation.

(d) Return of Non-State Entity Funds. — Non-State entities that contribute to the Fund for
a particular project or group of projects may make a written request to the Secretary that the
contribution be returned if the contribution has not been spent or encumbered within two years
of receipt of the contribution by the Fund. If the written request is made prior to the funds being
spent or encumbered, the Secretary shall return the funds to the entity within 30 days after the
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later of (i) receiving the request or (ii) the expiration of the two-year period described by this
subsection.

(e) Definitions. — For purposes of this section, "shallow draft navigation channel™ means
(1) a waterway connection with a maximum depth of 16-feet-18 feet, inclusive of the depth of
overdepth for navigational depth compliance, between the Atlantic Ocean and a bay or the
Atlantic Intracoastal Waterway, (ii) a river entrance to the Atlantic Ocean through which tidal
and other currents flow, or (iii) other interior coastal waterways. The term includes the Atlantic
Intracoastal Waterway and its side channels, Beaufort Harbor, Bogue Inlet, Carolina Beach Inlet,
Mason Inlet, Rich Inlet, Tubbs Inlet, the channel from Back Sound to Lookout Back, channels
connected to federal navigation channels, Lockwoods Folly River, Manteo/Shallowbag Bay,
Southport Small Boat Harbors, including Oregon Inlet, Masonboro Inlet, New River, New
Topsail Inlet, Rodanthe, Hatteras Inlet, Rollinson, Shallotte River, Silver Lake Harbor, and the
waterway connecting Pamlico Sound and Beaufort Harbor.

"

PROHIBIT DREDGING MORATORIUM PERIODS NOT OTHERWISE REQUIRED
BY FEDERAL LAW
SECTION 10.5. G.S. 113-229 is amended by adding a new subsection to read:

"(e2) The Department shall not include any condition in a permit issued pursuant to
subsection (e) of this section that restricts dredging activities to a specified time frame, except
those time frames, or moratorium periods, that are required pursuant to the federal Clean Water
Act and Endangered Species Act, regulations promulgated thereunder, or other applicable federal
law."

FLOTATION DEVICES REQUIREMENTS

SECTION 11.(a) Article 21 of Chapter 143 of the General Statutes is amended by
adding a new Part to read:

"Part 12. Submersible Polystyrene Devices.
"§ 143-215.74N. Definitions.
The following definitions apply in this Article:

Department. — The Department of Environmental Quality.
Dock. — An unenclosed structure used for mooring boats or for similar
recreational uses, such as sunbathing or as a swimming platform, which may
either float or be secured to the adjacent or underlying land.
Encapsulated. — A protective covering or physical barrier between the
polystyrene device and the water.
Float or floating structure. — A structure supported by polystyrene foam
flotation and held in place by piling and mooring devices, including
boathouses, floating homes, marinas, walkways, boarding floats, or
combination thereof.
Fuel float. — Any floating structure used to dispense any form of fuel or used
to store, maintain, or repair boat engines.
Polystyrene foam flotation. — All products manufactured from expanded
polystyrene foam beads with cell diameters of at least 0.125 inches used for
flotation.
Repair or maintenance. — The reconstruction or renewal of any part of an
existing floating structure for the purpose of its maintenance.

(8)  Submersible polystyrene device. — Any molded or expanded type of

polystyrene foam used for flotation.

"8 143-215.740. Encapsulation and design requirements for submersible polystyrene

devices.
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(a) Except as provided in subsection (b) of this section, no person shall install a
submersible polystyrene device on a dock, buoy, or float unless the device is encapsulated by a
protective covering or designed to prevent the polystyrene from disintegrating into the waters of
the State.

(b)  The requirements of this section do not apply to any of the following:

(1)  Construction, maintenance, or operation of boats or vessels.
(2)  Polystyrene foam devices manufactured into extruded closed cell beads of no
more than 0.125 inches in diameter.

©) Any of the following methods of encapsulation shall be considered sufficient to meet
the requirements of this section:

(1)  Concrete of at least 1 inch in thickness.

2 Galvanized steel of at least 0.065 inches or 16 gauge in thickness.

3) Liquid coatings of at least 0.03 inches in thickness, chemically or securely
bonded to the polystyrene foam flotation.

4) Rigid plastics of at least 0.05 inches in thickness.

(5) Fiberglass or plastic resins of at least 0.03 inches in thickness, chemically or
securely bonded to the polystyrene foam flotation.

"8 143-215.74P. Polystyrene containment requirement for construction and maintenance

activities.

Any polystyrene foam flotation or part thereof installed, removed, replaced, or repaired
during construction or maintenance activities must be effectively contained. All unused or
replaced polystyrene foam must be removed from the waters of the State and lawfully disposed.
"8 143-215.740Q. Requirements for polystyrene foam on fuel floats.

All polystyrene foam flotation used on fuel floats or floating structures used to store,
maintain, or repair boat engines must be encapsulated with materials that are not subject to
degradation by fuel oils or products.

"§ 143-215.74R. Prohibited sales.

No person shall sell any polystyrene foam buoys, markers, ski floats, bumpers, fish trap
markers, or similar devices unless encapsulated by a protective covering in accordance with this
Acrticle and rules adopted by the Department to implement this Article.

"8 143-215.74S. Rulemaking authority.

The Department shall adopt rules to implement this Article."

SECTION 11.(b) This section becomes effective January 1, 2025, and applies to any
polystyrene foam flotation sold or used in the State after that date.

ADD NEW PROCEDURAL REQUIREMENTS FOR COASTAL AREA
MANAGEMENT ACT GUIDELINES
SECTION 12.(a) G.S. 113A-107 reads as rewritten:

"8 113A-107. State guidelines for the coastal area.

€)) State guidelines for the coastal area shall consist of statements of objectives, policies,
and standards to be followed in public and private use of land and water areas within the coastal
area. Such guidelines shall be consistent with the goals of the coastal area management system
as set forth in G.S. 113A-102. They shall give particular attention to the nature of development
which shall be appropriate within the various types of areas of environmental concern that may
be designated by the Commission under Part 3. Land and water areas addressed in the State
guidelines may include underground areas and resources, and airspace above the land and water,
as well as the surface of the land and surface waters. Such guidelines shall be used in the review
of applications for permits issued pursuant to this Article and for review of and comment on
proposed public, private and federal agency activities that are subject to review for consistency
with State guidelines for the coastal area. Such comments shall be consistent with federal laws
and regulations.
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(b) The Commission shall be responsible for the preparation, adoption, and amendment
of the State guidelines. In exercising this function it shall be furnished such staff assistance as it
requires by the Secretary of Environmental Quality and the Secretary of the Department of
Administration, together with such incidental assistance as may be requested of any other State
department or agency.

(© The Commission shall mail proposed as well as adopted rules establishing guidelines
for the coastal area to all cities, counties, and lead regional organizations within the area and to
all State, private, federal, regional, and local agencies the Commission considers to have special
expertise on the coastal area. A person who receives a proposed rule may send written comments
on the proposed rule to the Commission within 30 days after receiving the proposed rule. The
Commission shall consider any comments received in determining whether to adopt the proposed
rule.

(d), (e) Repealed by Session Laws 1987, c. 827, s. 134.

()] The Commission shall review its rules establishing guidelines for the coastal area at
least every five years to determine whether changes in the rules are needed.

(@)  State guidelines adopted pursuant to this section shall be made available to the public
on the Department's website by posting: (i) the guidelines in their entirety; or (ii) a link to the
guidelines in the North Carolina Administrative Code on the Office of Administrative Hearings
website. As required by G.S. 150B-21.19(1), each guideline shall cite the law under which the
rule was adopted."

SECTION 12.(b) G.S. 113A-110 reads as rewritten:
"8 113A-110. Land-use plans.

@ A land-use plan for a county shall, for the purpose of this Article, consist of written
statements of objectives, policies, and standards to be followed in public and private use of land
within the county, which shall be supplemented by maps showing the appropriate location of
particular types of land or water use and their relationships to each other and to public facilities
and by specific criteria for particular types of land or water use in particular areas. The plan shall
give special attention to the protection and appropriate development of areas of environmental
concern designated under Part 3. The plan shall be consistent with the goals of the coastal area
management system as set forth in G.S. 113A-102 and with the State guidelines adopted by the
Commission under G.S. 113A-107. The plan shall be adopted, and may be amended from time
to time, in accordance with the procedures set forth in this section.

n

SECTION 12.(c) G.S. 113A-120 reads as rewritten:
"8 113A-120. Grant or denial of permits.
€)) The responsible official or body shall deny an application for a permit upon finding:

1) In the case of coastal wetlands, that the development would contravene an
order that has been or could be issued pursuant to G.S. 113-230.

(2 In the case of estuarine waters, that a permit for the development would be
denied pursuant to G.S. 113-229(e).

3 In the case of a renewable resource area, that the development will result in

loss or significant reduction of continued long-range productivity that would
jeopardize one or more of the water, food or fiber requirements of more than
local concern identified in subdivisions a through c of G.S. 113A-113(b)(3).

4 In the case of a fragile or historic area, or other area containing environmental
or natural resources of more than local significance, that the development will
result in major or irreversible damage to one or more of the historic, cultural,
scientific, environmental or scenic values or natural systems identified in
subdivisions a through h of G.S. 113A-113(b)(4).

(5) In the case of areas covered by G.S. 113A-113(b)(5), that the development
will jeopardize the public rights or interests specified in said subdivision.
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(6) In the case of natural hazard areas, that the development would occur in one
or more of the areas identified in subdivisions a through e of
G.S. 113A-113(b)(6) in such a manner as to unreasonably endanger life or
property.

@) In the case of areas which are or may be impacted by key facilities, that the
development is inconsistent with the written State guidelines or the local
land-use plans, or would contravene any of the provisions of subdivisions (1)
to (6) of this subsection.

(8) In any case, that the development is inconsistent with the written State
guidelines or the local land-use plans.
9) In any case, that considering engineering requirements and all economic costs

there is a practicable alternative that would accomplish the overall project
purposes with less adverse impact on the public resources.

(10) In any case, that the proposed development would contribute to cumulative
effects that would be inconsistent with the written guidelines set forth in
subdivisions (1) through (9) of this subsection. Cumulative effects are impacts
attributable to the collective effects of a number of projects and include the
effects of additional projects similar to the requested permit in areas available
for development in the vicinity.

REQUIRE STATUTORY OR REGULATORY CITATION FOR ANY CONDITIONS IN

A PERMIT ISSUED BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY
SECTION 13. Article 7 of Chapter 143B of the General Statutes is amended by

adding a new section to read:

"8 143B-279.4A. Requirement for Department-issued permits to _include statutory or
regulatory authority for conditions.

The Department shall include in any permit issued by the Department the statutory or
requlatory authority for each permit condition required by the Department."

REVISE 2020 FARM ACT TMDL TRANSPORT FACTOR CALCULATION
APPLICABILITY
SECTION 14. Section 15 of S.L. 2020-18 reads as rewritten:

"SECTION 15.(a) Notwithstanding 15A NCAC 02B .0701 (Nutrient Strategies
Definitions), 15A NCAC 02B .0703 (Nutrient Offset Credit Trading), and 15A NCAC 02B .0713
(Neuse Nutrient Strategy: Wastewater Discharge Requirements), nutrient offset credits shall be
applied to a wastewater permit by applying the TMDL transport factor to the permitted
wastewater discharge and to the nutrient offset eredits-credits as specified in the 1999 Phase |
TMDL.

"SECTION 15.(b) Subsection (a) of this section applies only to wastewater discharge permit
applications for a local government located in the Neuse River Basin with a customer base of
fewer than 15,000 connections.

"SECTION 15.(c) Neo-later-than-August-1,-2020,-the-The Department of Environmental
Quality, in conjunction with affected parties, shal-may begin the modeling necessary to
determine new transport zones and delivery factors for the Neuse River Basin for point source
discharges and nutrient offset credits. Once the Department has completed the watershed
modeling, it shall provide the Environmental Management Commission a list of qualified
professionals from which the Commission shall select at least two to validate the modeling. If
each of the professionals selected by the Commission validate the model, the Envirenmental
Management-Commission shall-may use the modeling and other information provided during the
public comment period to adopt new transport zones and delivery facters-factors, if warranted,
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by rule.

"SECTION 15.(d) This section is effective when it becomes law. Subsections{(a)and-{b)
Subsection (a) of this section shall expire when the rule required by subsection (c) of this section
becomes effective.”

CLARIFY CERTAIN ENVIRONMENTAL PERMITTING LAWS APPLICABLE TO
AGRICULTURAL ACTIVITIES

SECTION 15.(a) G.S. 143-215.1 reads as rewritten:
"§ 143-215.1. Control of sources of water pollution; permits required.

@ Activities for Which Permits Required. — Except as provided in subsection (a6) of this
section, no person shall do any of the following things or carry out any of the following activities
unless that person has received a permit from the Commission and has complied with all
conditions set forth in the permit:

(12) Construct or operate an animal waste management system, as defined in
G.S. 143-215.10B, without obtaining a permit under either-this-Part-orPart
1A of this Article.

SECTION 15.(b) G.S. 143-215.10C reads as rewritten:
"8 143-215.10C. Applications and permits.

(© The Commission shall act on a permit application as quickly as possible and may
conduct any inquiry or investigation it considers necessary before acting on an application._No
permit shall be denied, and no condition shall be attached to a permit, except when the
Commission finds that the denial or conditions are necessary to effectuate the purposes of this
Part.

() Any person subject to the requirements of this section who is required to obtain an
individual or general permit from the Commission for an animal waste management system
pursuant to this Part shall have a compliance boundary as may be established by rule or permit
for various categories of animal waste management systems and beyond which groundwater
guality standards may not be exceeded. Multiple contiguous properties under common ownership
and permitted for use as an animal waste management system shall be treated as a single property
for the purposes of determining a compliance boundary and setbacks to property lines.

(k)  Where operation of an animal waste management system permitted pursuant to this
section results in the exceedance of groundwater quality standards at or beyond the compliance
boundary, the Commission shall require the permittee to undertake corrective action, without
regard to the date the system was first permitted, to restore the groundwater guality by assessing
the cause, significance, and extent of the violation of standards and submit the results of the
investigation and a plan, including a proposed schedule, for corrective action to the Secretary.
The permittee shall implement the plan as approved by, and in accordance with, a schedule
established by the Secretary. In establishing a schedule for corrective action, the Secretary shall
consider any reasonable schedule proposed by the permittee.

[()] A permit applicant, a permittee, or a third party who is dissatisfied with a decision of
the Commission may commence a contested case by filing a petition under G.S. 150B-23 within
30 days after the Commission notifies the applicant or permittee of its decision. If the permit
applicant, the permittee, or a third party does not file a petition within the required time, the
Commission's decision is final and is not subject to review."

SECTION 15.(c) The Environmental Management Commission may adopt rules to
implement this section.
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PROHIBIT SALE OF NUTRIENT OFFSETS FROM MUNICIPAL NUTRIENT OFFSET
BANKS TO ANY ENTITY OTHER THAN A GOVERNMENT ENTITY OR A UNIT OF
LOCAL GOVERNMENT

SECTION 16.(a) G.S. 143-214.26 reads as rewritten:

"8 143-214.26. Nutrient offset credits.

@ Nutrient offset credits may be purchased to offset nutrient loadings to surface waters
as required by the Environmental Management Commission. Nutrient offset credits shall be
effective for the duration of the nutrient offset project unless the Department of Environmental
Quality finds the credits are effective for a limited time period. Nutrient offset projects authorized
under this section shall be consistent with rules adopted by the Commission for implementation
of nutrient management strategies.

(b) A government entity, as defined in G.S. 143-214.11, may purchase nutrient offset
credits through either:

1) Participation in a nutrient offset bank that has been approved by the
Department if the Department approves the use of the bank for the required
nutrient offsets.

(2) Payment of a nutrient offset fee established by the Department into the
Riparian Buffer Restoration Fund established in G.S. 143-214.21.

(© A party other than a government entity, as defined in G.S. 143-214.11, may purchase
nutrient offset credits through either:

1) Participation in a nutrient offset bank that has been approved by the
Department if the Department approves the use of the bank for the required
nutrient offsets.

2 Payment of a nutrient offset fee established by the Department into the
Riparian Buffer Restoration Fund established in G.S. 143-214.21. This option
is only available to an applicant who demonstrates that the option under
subdivision (1) of this subsection is not available.

(d) To offset NPDES-permitted wastewater nutrient sources, credits may only be
acquired from nutrient offset projects located in either of the following areas:

1) The same hydrologic area. For purposes of this subdivision, "hydrologic area"
means an eight-digit cataloging unit designated by the United States
Geological Survey.

(2)  Alocation that is downstream from the source and upstream from the water
body identified for restoration under the applicable TMDL or nutrient
management strategy.

(e) To offset stormwater or other nutrient sources, credits may only be acquired from an
offset project located within the same hydrologic area, as defined in G.S. 143-214.11.

()] The permissible credit sources identified in subsections (d) and (e) of this section may
be further limited by rule as necessary to achieve nutrient strategy objectives.

[(s)] No nutrient offset bank approved by the Department and owned by a unit of local
government, as defined in G.S. 143-214.11, shall sell nutrient offset credits to an entity other
than a government entity or a unit of local government, as those terms are defined in
G.S. 143-214.11."

SECTION 16.(b) This section is effective when it becomes law and applies to
nutrient offset banks owned by a unit of local government and approved by the Department of
Environmental Quality on or after that date, except that this section shall not apply to a unit of
local government that has a nutrient offset banking instrument approved by the Department prior
to the effective date of this section.
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SHORTEN SEPTAGE MANAGEMENT PERMITTING REVIEW AND CLARIFY
PUMPER TRUCK FEE

SECTION 17. G.S. 130A-291.1 reads as rewritten:
"§ 130A-291.1. Septage management program; permit fees.

(c) No septage management firm shall commence or continue operation that does not
have a permit issued by the Department. The permit shall be issued only when the septage
management firm satisfies all of the requirements of the rules adopted by the Commission.
Within 96-60 business days of receiving a complete permit application, the Department shall
grant or deny the permit in accordance with G.S. 130A-294(a)(4). If the permit application is
denied, the Department shall return the permit application citing the reasons for the denial in
writing. If the Department does not act on a complete permit application for a new septage
management firm within 60 business days, the septage management firm is deemed permitted
and may begin operation if all other applicable requirements of this section, G.S. 130A-291.3,
and the rules adopted by the Commission are met. A septage management firm that commences
operation without first having obtained a permit shall cease to operate until the firm obtains a
permit under this section and shall pay an initial annual fee equal to twice the amount of the
annual fee that would otherwise be applicable under subsection (e) of this section.

(e A septage management firm that operates one pumper truck shall pay an annual fee
of five hundred fifty dollars ($550.00) to the Department. A septage management firm that
operates two or more pumper trucks shall pay an annual fee of eight hundred dollars ($800.00)
to the Department._For the purposes of determining the fee assessed pursuant to this subsection,
the number of trucks operated by a septage management firm shall be limited to only those
pumper trucks and vehicles used in the transportation, containment, or consolidation of liquid
septage that transport septage on State-maintained roads.

n

WASTEWATER DESIGN FLOW RATE MODIFICATIONS

SECTION 18. G.S. 143-215.1(f3) reads as rewritten:

"(f3) The permittee for a wastewater treatment-system-may-system:

(1)  May calculate its wastewater flows for new dwelling urits—reluding-units
discharging to wastewater systems serving two or more dwelling units that
have yet to be connected and for which the permittee has allocated capacity,
at 75 gallons per day per bedroom, or at a lower rate approved by the
Department._If wastewater flows are calculated pursuant to this subdivision,
the minimum volume of sewage from each dwelling unit is 75 gallons per day
and each additional bedroom above one bedroom increases the volume by 75
gallons per day.

(2)  Shall calculate its wastewater flows for new dwelling units discharging to
wastewater systems serving two or more dwelling units that have yet to be
connected and for which the permittee has not allocated capacity at 75 gallons
per day per bedroom, or at a lower rate approved by the Department. For
wastewater flows calculated pursuant to this subdivision, the minimum
volume of sewage from each dwelling unit is 75 gallons per day and each
additional bedroom above one bedroom increases the volume by 75 gallons
per day."

SECTION 18.1.(a) Definitions. — For purposes of this section and its

implementation:

1) "Dwelling Wastewater Design Flow Rate Rule™ means 15A NCAC 02T .0114
(Wastewater Design Flow Rates) as it applies to dwelling units.
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2) "Demonstration of Future Wastewater Treatment Capacities Rule™ means 15A
NCAC 02T .0118 (Demonstration of Future Wastewater Treatment
Capacities).

SECTION 18.1.(b) Dwelling Wastewater Design Flow Rate Rule and
Demonstration of Future Wastewater Treatment Capacities Rule. — Until the effective date of the
revised permanent rules that the Environmental Management Commission is required to adopt
pursuant to subsection (d) of this section, the Commission shall implement the Dwelling
Wastewater Design Flow Rate Rule and the Demonstration of Future Wastewater Treatment
Capacities Rule as provided in subsection (c) of this section.

SECTION 18.1.(c) Implementation. — The Environmental Management
Commission shall amend:

1) The Wastewater Design Flow Rate Rule as it applies to the determination of
the volume of sewage from dwelling units under subsection (b) of that rule to
be consistent with flow rates established pursuant to G.S. 143-215.1(f3), as
amended by Section 18 of this act.

(2)  The Demonstration of Future Wastewater Treatment Capacities Rule as it
applies to be consistent with G.S. 143-215.1(f4) and G.S. 143-215.1(f5), as
enacted by Section 1 of S.L. 2023-55.

SECTION 18.1.(d) Additional Rulemaking Authority. — The Commission shall
adopt rules to amend the Dwelling Wastewater Design Flow Rate Rule and the Demonstration
of Future Wastewater Treatment Capacities Rule consistent with subsection (c) of this section.
Notwithstanding G.S. 150B-19(4), the rules adopted by the Commission pursuant to this section
shall be substantively identical to the provisions of subsection (c) of this section. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1), as though 10 or more written objections had been received as provided in
G.S. 150B-21.3(b2).

SECTION 18.1.(e) Applicability and Sunset. — Rules adopted pursuant to
subdivision (1) of subsection (c) of this section apply to all permits for dwelling units issued on
or after November 1, 2023. This section expires when permanent rules adopted as required by
subsection (d) of this section become effective.

SECTION 18.2. The Environmental Management Commission shall study whether
to amend the flow rates established pursuant to 15A NCAC 02T .0114(c) for schools, charter
schools, boarding schools, preschools, and day care facilities, including schools with or without
cafeterias, gyms, and showers, to consider reduced water consumption associated with new
plumbing fixtures and appliances.

PROHIBIT DISPOSAL OF LITHIUM-ION BATTERIES IN LANDFILLS; LIMIT
DISPOSAL OF SOLAR PANELS TO LINED LANDFILLS AND OTHER APPROVED
FACILITIES
SECTION 19.(a) G.S. 130A-309.10 reads as rewritten:
"§ 130A-309.10. Prohibited acts relating to packaging; coded labeling of plastic containers
required; disposal of certain solid wastes in landfills or by incineration
prohibited.

)] No person shall knowingly dispose of the following solid wastes in landfills:
Q) Repealed by Session Laws 1991, c. 375, s. 1.
2 Used oil.
3 Yard trash, except in landfills approved for the disposal of yard trash under
rules adopted by the Commission. Yard trash that is source separated from
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solid waste may be accepted at a solid waste disposal area where the area
provides and maintains separate yard trash composting facilities.

4) White goods.

(5) Antifreeze (ethylene glycol).

(6) Aluminum cans.

(7) Whole scrap tires, as provided in G.S. 130A-309.58(b). The prohibition on
disposal of whole scrap tires in landfills applies to all whole pneumatic rubber
coverings, but does not apply to whole solid rubber coverings.

(8) Lead-acid batteries, as provided in G.S. 130A-309.70.

9) Repealed by Session Laws 2011-394, s. 4, effective July 1, 2011.

(10)  Motor vehicle oil filters.

(11) Recyclable rigid plastic containers that are required to be labeled as provided
in subsection (e) of this section, that have a neck smaller than the body of the
container, and that accept a screw top, snap cap, or other closure. The
prohibition on disposal of recyclable rigid plastic containers in landfills does
not apply to rigid plastic containers that are intended for use in the sale or
distribution of motor oil or pesticides.

(12) Wooden pallets, except that wooden pallets may be disposed of in a landfill
that is permitted to only accept construction and demolition debris.

(13) Oyster shells.

(14) Discarded computer equipment, as defined in G.S. 130A-309.131.

(15) Discarded televisions, as defined in G.S. 130A-309.131.

(16) Lithium-ion batteries.

(f1)  No person shall knowingly dispose of the following solid wastes by incineration in
an incinerator for which a permit is required under this Article:

(1)  Antifreeze (ethylene glycol) used solely in motor vehicles.

2 Aluminum cans.

3) Repealed by Session Laws 1995 (Regular Session, 1996), c. 594, s. 17.

4) White goods.

(5) Lead-acid batteries, as provided in G.S. 130A-309.70.

(6) Repealed by Session Laws 2011-394, s. 4, effective July 1, 2011.

(7) Discarded computer equipment, as defined in G.S. 130A-309.131.

(8) Discarded televisions, as defined in G.S. 130A-309.131.

9 Lithium-ion batteries.

(m)  No person shall knowingly dispose of fluorescent lights and thermostats that contain
mercury in a sanitary landfill for the disposal of construction and demolition debris waste that is
unlined or in any other landfill that is unlined.

(n) No person shall knowingly dispose of photovoltaic modules, or components thereof,
in a sanitary landfill for the disposal of construction and demolition debris waste that is unlined
or in any other landfill that is unlined. Photovoltaic modules, or components thereof, not shipped
for reuse, are incapable of being recycled, and do not meet the definition of hazardous waste shall
be properly disposed of in (i) an industrial landfill or (ii) a municipal solid waste landfill. PV
modules that meet the definition of a hazardous waste shall comply with hazardous waste
requirements for recycling and disposal, as applicable. For purposes of this subsection,
"photovoltaic_ module™ or "PV_module” means the smallest nondivisible, environmentally
protected assembly of photovoltaic cells or other photovoltaic collector technology and ancillary
parts, including associated wiring, control devices, and switches, to generate electrical power
under sunlight."

SECTION 19.(b) The Department of Environmental Quality shall study proper
handling of end-of-life lithium-ion batteries, and specifically whether any exceptions to a ban on
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disposal in landfills based on the size of a battery are appropriate. The Department shall report
its findings, including any recommendations for legislative action, to the Environmental Review
Commission no later than May 1, 2024.

SECTION 19.(c) Subsection (a) of this section becomes effective December 1, 2026,
and applies to offenses committed on or after that date. The remainder of this section is effective
when it becomes law.

CLARIFY BROWNFIELD PROGRAM CONSTRUCTION

SECTION 20. G.S. 130A-310.37(a) reads as rewritten:

"(@)  This Part is not intended and shall not be construed to:

1) Affect the ability of local governments to regulate land use under Chapter
160D of the General Statutes. The use of the identified brownfields property
and any land-use restrictions in the brownfields agreement shall be consistent
with local land-use controls adopted under those statutes.

2 Amend, modify, repeal, or otherwise alter any provision of any remedial
program or other provision of this Chapter, Chapter 143 of the General
Statutes, or any other provision of law relating to civil and criminal penalties
or enforcement actions and remedies available to the Department, except as
may be provided in a brownfields agreement.

3) Prevent or impede the immediate response of the Department or responsible
party to an emergency that involves an imminent or actual release of a
regulated substance that threatens public health or the environment.

4) Relieve a person receiving liability protection under this Part from any
liability for contamination later caused by that person on a brownfields
property.

(5) Affect the right of any person to seek any relief available against any party to
the brownfields agreement who may have liability with respect to the
brownfields property, except that this Part does limit the relief available
against any party to a brownfields agreement with respect to remediation of
the brownfields property to the remediation required under the brownfields
agreement.

(6) Affect the right of any person who may have liability with respect to the
brownfields property to seek contribution from any other person who may
have liability with respect to the brownfields property and who neither
received nor has liability protection under this Part.

(7) Prevent the State from enforcing specific numerical remediation standards,
monitoring, or compliance requirements specifically required to be enforced
by the federal government as a condition to receive program authorization,
delegation, primacy, or federal funds.

(8) Create a defense against the imposition of criminal and civil fines or penalties
or administrative penalties otherwise authorized by law and imposed as the
result of the illegal disposal of waste or for the pollution of the land, air, or
waters of this State on a brownfields property.

9) Relieve a person of any liability for failure to exercise due diligence and
reasonable care in performing an environmental assessment or transaction
screen.

(10)  Limit or preclude a prospective developer from performing an investigation
of a brownfields property without prior approval from the Department.”

MODIFY THE APPLICATION OF RIPARIAN BUFFER RULES REGARDING
AIRPORT FACILITIES

House Bill 600 Session Law 2023-137 Page 19
Page 30 of 99



SECTION 21.(a) Definitions. — For purposes of this section and its implementation,
the following definitions apply:

1) Airport Impacted Property. — Any tract of property that is part of or contiguous

to an airport located in the Neuse River Basin that accommodates greater than
10,000,000 passengers annually that is impacted by the construction of one or
more borrow pit areas in connection with the construction of a new or
relocated runway in excess of 10,000 feet in length at that airport.

2 Neuse River Basin. — The Neuse River Basin shall mean the area defined by

waters and buffer areas included in 15A NCAC 02B .0315, or that are
otherwise covered by the provisions of 15A NCAC 02B .0710 through .0715
of the Neuse River Basin Riparian Buffer Rules.

3 Neuse River Basin Riparian Buffer Rules. — The Neuse River Basin Riparian

Buffer Rules shall mean the provisions of Sections .0200, .0600, and .0700 of
Subchapter 02B of Title 15A of the North Carolina Administrative Code that
apply to the Neuse River Basin.

SECTION 21.(b) Neuse River Basin Riparian Buffer Rules. — Until the effective
date of the revised permanent rule that the Environmental Management Commission is required
to adopt pursuant to subsection (d) of this section, the Commission shall implement the Neuse
River Basin Riparian Buffer Rules as provided in subsection (c) of this section.

SECTION 21.(c) Implementation. —

1) The term "airport facilities" as defined in 15A NCAC 02B .0610 and 15A

NCAC 02B .0267 shall include all areas used or suitable for use as borrow
areas, staging areas, or other similar areas of the airport that are used or
suitable for use directly or indirectly in connection with the construction,
dismantling, modification or similar action pertaining to any of the properties,
facilities, buildings, or structures set forth in sub-subdivisions (a) through (q)
of subdivision (1) of those rules. The term as amended by this section shall
apply to all Neuse River Basin Riparian Buffer Rules.

(2 Notwithstanding any provisions of the Neuse River Basin Riparian Buffer

Rules, no Authorization Certificate under 15A NCAC 02B .0611(b) shall be
required for any work in connection with an Airport Impacted Property, but
such work shall be required to provide for mitigation in conformance with
applicable Neuse River Basin Riparian Buffer Rules.

SECTION 21.(d) Additional Rulemaking Authority. — The Commission shall adopt
a rule to amend the Neuse River Basin Riparian Buffer Rules consistent with subsection (c) of
this section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to
this section shall be substantively identical to the provisions of subsection (c) of this section.
Rules adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of
the General Statutes. Rules adopted pursuant to this section shall become effective as provided
in G.S. 150B-21.3(b1), as though 10 or more written objections had been received as provided
in G.S. 150B-21.3(b2).

SECTION 21.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

MODIFY CERTAIN PROVISIONS OF THE FLOODPLAIN REGULATION
STATUTES TO DIRECT THE DEPARTMENT OF PUBLIC SAFETY TO ISSUE
FLOODPLAIN PERMITS FOR CERTAIN AIRPORT PROJECTS
SECTION 22.(a) G.S. 143-215.52 reads as rewritten:
"§ 143-215.52. Definitions.
@ As used in this Part:
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3) "Local government” means any county or city, as defined in GS:
160A-1.G.S. 160D-102.

©) As used in applying this Part to airport projects, in addition to any other applicable
definitions in this section where those definitions do not conflict:

(1)  Airport authority" means any authority that is authorized or governed by
Chapter 63 of the General Statutes or other laws enacted by the General
Assembly to acquire, establish, construct, maintain, improve, and/or operate
airports or_other air _navigation facilities; provided, however, that this
definition of "airport authority” shall not include any local government as
defined by this section.

2 "Airport project” includes any "airport facility," as that term is defined under
15A NCAC 02B .0610, including any structure or area used in connection
with the construction, reconstruction, repair, or other similar action as to any
such airport facility.

(3)  Eligible flood hazard area™ means a flood hazard area to which all of the
following criteria apply:

a. For which a no-rise certificate has been accepted by the Department.

b. That is part of or connected to an airport project.

C. That will not involve the construction of a structure, as that term is
defined in 44 C.F.R. 8§ 59.1, within the eligible flood hazard area.

d. Use of the area will be consistent with the technical criteria contained

in 44 C.F.R. 8§ 60.3 for flood-prone areas.

For which no local government has a clearly demonstrated statutory
authority to issue a permit for use of the eligible flood hazard area
pursuant to Part 6 of this Article.

(4)  "No-rise certificate,” "no-rise certification,” or "no-rise/no-impact
certification,” or similarly denominated certificate or action that has been
accepted by the Department as demonstrating through hydrologic and
hydraulic analyses performed in accordance with standard engineering
practice that the proposed encroachment would not result in any increase in
flood levels within the community during the occurrence of the base flood
discharge.

(5)  "Permit" means any permit, license, or similar approval that grants the right
to use of one or more flood hazard areas consistent with the requirements of
this Part."”

SECTION 22.(b) G.S. 143-215.56 is amended by adding a new subsection to read:

"(i)  Notwithstanding any other provision of this Part, or other applicable statutes, the
Department shall grant a permit for the use of an eligible flood hazard area in connection with an
airport project for which an airport authority received a no-rise certificate for that airport project
where there is no local government that has a clearly demonstrated statutory authority to issue
such a permit for the airport project for the use of a flood hazard area pursuant to this Part. In the
event the Department does not issue a permit for the airport project within 30 days of its receipt
of a written request submitted by an airport authority for an airport project, the permit is deemed
issued to the airport authority for the airport project by operation of law."

UTILITIES COMMISSION AUTHORITY TO ALLOW OWNERS' ASSOCIATIONSTO
CHARGE FOR THE COSTS OF PROVIDING WATER AND SEWER SERVICE
SECTION 23. G.S. 62-110(g) reads as rewritten:
"(g) Inaddition to the authority to issue a certificate of public convenience and necessity
and establish rates otherwise granted in this Chapter, for the purpose of encouraging water
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conservation, the Commission may, consistent with the public interest, adopt procedures that
alow-allow (i) a lessor of any leased residential premises, as that term is defined under
G.S. 42-59(3), to charge for the costs of providing water or sewer service to persons who occupy
the leased premises—premises, (ii) an owners' association, as that term is defined under
G.S. 47F-1-103(3), to charge for the costs of providing water or sewer service to persons who
occupy townhomes within a planned community, as that term is defined under
G.S. 47F-1-103(23), and (iii) a unit owners' association, as that term is defined under
G.S. 47C-1-103(3), to charge for the costs of providing water or sewer service to persons who
occupy a condominium, as that term is defined under G.S. 47C-1-103(7). For purposes of this
subsection, the term "townhome™ means a single-family dwelling unit constructed in a group of
three or more attached units. The following provisions shall apply:

Q) Except as provided in subdivisions (1a), (1b), and (1c) of this subsection, all
charges for water or sewer service shall be based on the user's metered
consumption of water, which shall be determined by metered measurement of
all water consumed. The rate charged by the lesserlessor, owners' association,
or_unit owners' association, as applicable, shall not exceed the unit
consumption rate charged by the supplier of the service.

(1b)  Notwithstanding the provisions of subdivisions (1), (1a), and (1c) of this
subsection, if the Commission approves a flat rate to be charged by a water or
sewer utility for the provision of water or sewer services to contiguous
dwelling units, the lesser—lessor, owners' association, or unit owners'
association, as applicable, may pass through and charge the tenants or
occupants of the contiguous dwelling units the same flat rate for water or
sewer services, rather than a rate based on metered consumption, and an
administrative fee as authorized in subdivision (2) of this subsection. Bills for
water and sewer service sent by the lesser-lessor, owners' association, or unit
owners' association, as applicable, to the lessee or occupant shall contain all
the information required by sub-sub-subdivisions e.2. through e.5. of
subdivision (1a) of this subsection.

(1c)  The lessor may equally divide the amount of the water and sewer bill for a
unit among all the lessees in the unit and may send one bill to each lessee. The
amount charged shall be prorated when a lessee has not leased the unit for the
same number of days as the other lessees in the unit during the billing period.
Each bill may include an administrative fee up to the amount of the
then-current administrative fee authorized by the Commission in Rule 18-6
for water service and, when applicable, a late fee in an amount determined by
the Commission. The lessor shall not charge the cost of water and sewer from
any other unit or common area in a lessee's bill sent pursuant to this
subdivision.

2 The {esser—lessor, owners' association, or unit owners' association, as
applicable, may charge a reasonable administrative fee for providing water or
sewer service not to exceed the maximum administrative fee authorized by the
Commission.

3 The Commission shall adopt rules to implement this subsection.

4) The Commission shall develop an application that lessers-lessors, owners'
associations, or unit owners' associations, as applicable, must submit for
authority to charge for water or sewer service. The form shall include all of
the following:

a. A description of the applicant and the property to be served.
b. A description of the proposed billing method and billing statements.
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C. The schedule of rates charged to the applicant by the supplier.

d. The schedule of rates the applicant proposes to charge the applicant's
customers.

e. The administrative fee proposed to be charged by the applicant.

f. The name of and contact information for the applicant and its agents.

g The name of and contact information for the supplying water or sewer
system.

h. Any additional information that the Commission may require.

(4a) The Commission shall develop an application that {essers-lessors, owners'
associations, or unit owners' associations, as applicable, must submit for
authority to charge for water or sewer service at single-family dwellings that
allows the applicant to serve multiple dwellings in the State, subject to an
approval by the Commission. The form shall include all of the following:

INCREASE MINIMUM BOND REQUIRED BEFORE A FRANCHISE CAN BE
GRANTED TO A WATER OR SEWER UTILITY COMPANY

SECTION 24. G.S. 62-110.3 reads as rewritten:
"8 62-110.3. Bond required for water and sewer companies.

@) No franchise may be granted to any water or sewer utility company until the applicant
furnishes a bond, secured with sufficient surety as approved by the Commission, in an amount
not less than ten-thousand-doHars{$10,000)—twenty-five thousand dollars ($25,000). The bond
shall be conditioned upon providing adequate and sufficient service within all the applicant's
service areas, including those for which franchises have previously been granted, shall be payable
to the Commission, and shall be in a form acceptable to the Commission. In setting the amount
of a bond, the Commission shall consider and make appropriate findings as to the following:

1) Whether the applicant holds other water or sewer franchises in this State, and
if so its record of operation,
(2 The number of customers the applicant now serves and proposes to serve,
3) The likelihood of future expansion needs of the service,
4) If the applicant is acquiring an existing company, the age, condition, and type
of the equipment, and
(5) Any other relevant factors, including the design of the system.
Any interest earned on a bond shall be payable to the water or sewer company that posted the
bond.

(© The utility, the Public Staff, the Attorney General, and any other party may, at any
time after the amount of a bond is set, apply to the Commission to raise or lower the amount
based on changed circumstances.

(d) The appointment of an emergency operator, either by the superior court in accordance
with G.S. 62-118(b) or by the Commission with—the—consent—of-the—owner—or—operator—in
accordance with G.S. 62-116(b), operates to forfeit the bond required by this section. The court
or Commission, as appropriate, shall determine the amount of money needed to alleviate the
emergency and shall order that amount of the bond to be paid to the Commission as trustee for
the water or sewer system.

(e) If the person who operated the system before the emergency was declared desires to
resume operation of the system upon a finding that the emergency no longer exists, the
Commission shall require him to post a new bond, the amount of which may be different from
the previous bond."

COMMISSIONER OF AGRICULTURE/SUPPLY CHAIN POWERS
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SECTION 25. Chapter 106 of the General Statutes is amended by adding a new
Article to read:
"Article 85A.
"Supply Chain Emergency Act.

"8 106-1052. Title.
This Article shall be known as the Supply Chain Emergency Act of 2023.
"§ 106-1053. Definitions.
The following definitions apply in this Article:
(1) Commissioner. — The Commissioner of Agriculture.
(2) Department. — The Department of Agriculture and Consumer Services.
"8 106-1054. Commissioner of Agriculture's authority to mitigate poultry supply chain
disruptions.

(a) Notwithstanding any other provision of law, when the Commissioner of Agriculture,
in_consultation with poultry processors and slaughter facilities, determines that there is an
imminent threat to or a disruption of the agricultural supply chain or food supply chain with
respect to poultry due to a lack of capacity at rendering facilities or landfills, the Commissioner
may _convene a meeting of the Board of Agriculture to seek concurrence to implement the
measures contained in this section. Upon concurrence by majority vote of the Board of
Agriculture that such circumstances exist, the Commissioner is authorized to develop and
implement any emergency measures and procedures as the Commissioner determines necessary
to mitigate the impacts of such threat or disruption to the supply chain. Any emergency measure
or procedure relating to composting of dead domesticated poultry, or the renderings, offal, or
byproducts thereof, pursuant to this section shall be deemed to be permitted pursuant to
G.S. 143-215.1(b) and G.S. 130A-294, and it shall not be necessary for the Department of
Environmental Quality to issue individual permits. No further permitting shall be required for
such composting. Composting conducted pursuant to an emergency measure developed under
this section shall be supervised by subject matter experts as determined by the Commissioner.
Finished compost may be land applied at agronomic rates as established by North Carolina State
University or committed to other uses as determined by the Department.

(b) For any meeting convened by the Commissioner of Agriculture pursuant to subsection
(a) of this section, the Commissioner shall document the contact and response of each Board of
Agriculture member and shall release the concurrence, honconcurrence, or no response provided
by each member by name on the same website in which the order is published. All documentation
of the contact and response of each member of the Board of Agriculture shall be a public record.

(©) Chapter 150B of the General Statutes does not apply to emergency measures and
procedures developed and implemented pursuant to this section.

(d)  All emergency measures and procedures developed and implemented pursuant to this
section shall last no longer than 90 days from the issuance thereof, unless renewed in accordance
with the provisions in this section. The Commissioner may issue only one renewal of the
emergency measures and procedures, and the renewal shall last no longer than 90 days from the
date of renewal.

(e) All State agencies and political subdivisions of the State shall cooperate and comply
with the implementation of the emergency measures and procedures developed under this
section, including all renewals thereof.

"8 106-1054.1. Commissioner of Agriculture's authority to mitigate livestock supply chain
disruptions.

(@ Notwithstanding any other provision of law, when the Commissioner of Agriculture,
in_consultation with protein processors and slaughter facilities, determines that there is an
imminent threat to or a disruption of the agricultural supply chain or food supply chain with
respect to livestock due to a lack of capacity at rendering facilities or landfills, the Commissioner
may_consult with the Governor and convene a meeting of the Board of Agriculture to seek
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concurrence to implement the measures contained in this section. Upon concurrence by majority
vote of the Board of Agriculture that such circumstances exist, the Commissioner is authorized
to develop and implement any emergency measures and procedures as the Commissioner
determines necessary to mitigate the impacts of such threat or disruption to the supply chain.
However, any emergency measure or procedure relating to composting of dead domesticated
livestock, or the renderings, offal, or byproducts thereof, pursuant to this section shall be
submitted to the Governor for approval. Upon the approval of the Governor, such measures shall
be deemed to be permitted pursuant to G.S. 143-215.1(b) and G.S. 130A-294, and it shall not be
necessary for the Department of Environmental Quality to issue individual permits. No further
permitting shall be required for such composting. Composting conducted pursuant to an
emergency measure developed under this section shall be supervised by subject matter experts
as determined by the Commissioner. Finished compost may be land applied at agronomic rates
as established by North Carolina State University or committed to other uses as determined by
the Department.

(b) For any meeting convened by the Commission of Agriculture pursuant to subsection
(a) of this section, the Commissioner shall document the contact and response of each Board of
Agriculture member and shall release the concurrence, nonconcurrence, or no response provided
by each member by name on the same website in which the order is published. All documentation
of the contact and response of each member of the Board of Agriculture shall be a public record.

©) Chapter 150B of the General Statutes does not apply to emergency measures and
procedures developed and implemented pursuant to this section.

(d)  All emergency measures and procedures developed and implemented pursuant to this
section shall last no longer than 90 days from the issuance thereof, unless renewed in accordance
with the provisions in this section. The Commissioner may issue only one renewal of the
emergency measures and procedures, and the renewal shall last no longer than 90 days from the
date of renewal.

(e)  All State agencies and political subdivisions of the State shall cooperate and comply
with the implementation of the emergency measures and procedures developed under this
section, including all renewals thereof."

PART Il. STATE AND LOCAL GOVERNMENT PROVISIONS

LIMIT LOCAL GOVERNMENT ZONING AUTHORITY TO REQUIRE FIRE ACCESS
ROADS IN EXCESS OF THE FIRE CODE OF THE NORTH CAROLINA
RESIDENTIAL CODE FOR ONE- AND TWO-FAMILY DWELLINGS

SECTION 26.(a) G.S. 160D-702(c) reads as rewritten:

"(c) A zoning or other development regulation shall not do any of the following:

1) Set a minimum square footage of any structures subject to regulation under
the North Carolina Residential Code for One- and Two-Family Dwellings.

2 Seta-maximum-parking-space-size-Require a parking space to be larger than
9 feet wide by 20 feet long unless the parking space is designated for handicap,
parallel, or diagonal parking.

3) Require additional fire apparatus access roads into developments of one- or
two-family dwellings that are not in compliance with the required number of
fire apparatus access roads into developments of one- or two-family dwellings
set forth in the Fire Code of the North Carolina Residential Code for One- and
Two-Family Dwellings."

SECTION 26.(b) This section is effective when it becomes law and applies to

existing municipal or county ordinances. Any municipal or county ordinance inconsistent with
this section is void and unenforceable.
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PROHIBIT COUNTIES AND CITIES FROM REGULATING CERTAIN ONLINE
MARKETPLACES
SECTION 27.(a) Article 23 of Chapter 153A of the General Statutes is amended by
adding a new section to read:
"8 153A-461. Online marketplace.
(@ A county shall not do either of the following:

[€0)] Regulate the operation of an online marketplace, as defined in subsection (b)
of this section.

(2) Require an online marketplace to provide personally identifiable information
of users, unless pursuant to a subpoena or court order.

(b) For purposes of this section, the term "online marketplace™ means a person or entity
that does both of the following:

(1)  Provides for consideration, regardless of whether the consideration is
deducted as a fee from the transaction, an online application, software,
website, system, or other medium through which a service is advertised in this
State or is offered to the public as available in this State.

(2)  Provides, directly or indirectly, or maintains a platform for services by
performing any of the following:

a. Providing a payment system that facilitates a transaction between two
platform users.

b. Transmitting or otherwise communicating the offer or acceptance of a
transaction between two platform users.

C. Owning or operating the electronic infrastructure or technology that

brings two or more users together.
(©) For purposes of this section, the term "online marketplace™ shall not include any local
or State entity or vendor."

SECTION 27.(b) Article 21 of Chapter 160A of the General Statutes is amended by

adding a new section to read:
"8 160A-499.7. Online marketplace.
(a) A city shall not do either of the following:

[€9)] Regulate the operation of an online marketplace, as defined in subsection (b)
of this section.

(2) Require an online marketplace to provide personally identifiable information
of users, unless pursuant to a subpoena or court order.

(b) For purposes of this section, the term "online marketplace™ means a person or entity
that does both of the following:

(1) Provides for consideration, regardless of whether the consideration is
deducted as a fee from the transaction, an online application, software,
website, system, or other medium through which a service is advertised in this
State or is offered to the public as available in this State.

2 Provides, directly or indirectly, or maintains a platform for services by
performing any of the following:

a. Providing a payment system that facilitates a transaction between two
platform users.

b. Transmitting or otherwise communicating the offer or acceptance of a
transaction between two platform users.

C. Owning or operating the electronic infrastructure or technology that

brings two or more users together.
©) For purposes of this section, the term "online marketplace" shall not include any local
or State entity or vendor."
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SECTION 27.(c) This section shall not affect any authority otherwise granted to
counties and cities in State statute.
SECTION 27.(d) This section is effective when it becomes law.

EXEMPT MINOR LEAGUE BASEBALL PLAYERS EMPLOYED UNDER A
COLLECTIVE BARGAINING AGREEMENT FROM STATE MINIMUM WAGE,
OVERTIME, AND RECORD-KEEPING REQUIREMENTS

SECTION 28.(a) G.S. 95-25.14 reads as rewritten:
"§ 95-25.14. Exemptions.

(b) The provisions of G.S. 95-25.3 (Minimum Wage) and G.S. 95-25.4 (Overtime), and
the provisions of G.S. 95-25.15(b) (Record Keeping) as they relate to these exemptions, do not
apply to:

1) Any employee of a boys' or girls' summer camp or of a seasonal religious or
nonprofit educational conference center;

(2)  Any person employed in the catching, processing or first sale of seafood, as
defined under the Fair Labor Standards Act;

3) The spouse, child, or parent of the employer or any person qualifying as a
dependent of the employer under the income tax laws of North Carolina;

(4)  Any person employed in a bona fide executive, administrative, professional
or outside sales capacity, as defined under the Fair Labor Standards Act;

(5) Repealed by Session Laws 1989, c. 687, s. 2.

(6) Any person while participating in a ridesharing arrangement as defined in
G.S. 136-44.21;

@) Any person who is employed as a computer systems analyst, computer
programmer, software engineer, or other similarly skilled worker, as defined
in the Fair Labor Standards Act.

(8)  Any employee who has entered into a contract to play baseball at the minor
league level and who is compensated pursuant to the terms of a collective
bargaining agreement that expressly provides for the wages, hours of work,
and working conditions of the employees.

SECTION 28.(b) This section becomes effective January 1, 2024.

MODIFY THE RULES RELATED TO THE INSPECTION OF ESTABLISHMENTS
THAT PREPARE OR SERVE FOOD

SECTION 29.1.(a) Definitions. —"Reinspections Rule" means subsection (h) of 15A
NCAC 18A .2661 (Inspections and Reinspections) for purposes of this section and its
implementation.

SECTION 29.1.(b) Reinspections Rule. — Until the effective date of the revised
permanent rule that the Commission for Public Health is required to adopt pursuant to subsection
(d) of this section, the Commission shall implement the Reinspections Rule as provided in
subsection (c) of this section.

SECTION 29.1.(c) Implementation. — Upon request of the permit holder, or his or
her representative, a reinspection shall be made. In the case of a food establishment that requests
an inspection for the purpose of raising the alphabetical grade and that holds an unrevoked permit,
the regulatory authority shall make an unannounced inspection within ten business days from the
date of the request.

SECTION 29.1.(d) Additional Rulemaking Authority. — The Commission shall
adopt a rule to amend the Reinspections Rule consistent with subsection (c) of this section.
Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section
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shall be substantively identical to the provisions of subsection (c) of this section. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided in
G.S. 150B-21.3(b2).

SECTION 29.1.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

SECTION 29.2.(a) Definitions. — "Frequency of Inspections for Risk Category IV
Food Service Establishments Rule” means the item addressing Risk Category IV Establishments
in subdivision (a)(1) of 10A NCAC 46 .0213 (Food, Lodging/Inst. Sanitation/Public Swimming
Pools/Spas) for purposes of this section and its implementation.

SECTION 29.2.(b) Frequency of Inspections for Risk Category IV Food Service
Establishments Rule. — Until the effective date of the revised permanent rule that the Commission
for Public Health is required to adopt pursuant to subsection (d) of this section, the Commission
shall implement the Frequency of Inspections for Risk Category IV Food Establishments Rule
as provided in subsection (c) of this section.

SECTION 29.2.(c) Implementation. — A local health department shall provide food,
lodging, and institutional sanitation and public swimming pools and spas services within the
jurisdiction of the local health department. A local health department shall establish, implement,
and maintain written policies which shall include the frequency of inspections of food, lodging,
and institutional facilities and public swimming pools and spas. At minimum, a Risk Category
IV Food Service Establishment shall be inspected once during every four-month period per fiscal
year. In addition, a Risk Category IV Food Service Establishment shall undergo an educational
visit once per fiscal year. The educational visit shall not result in the issuance of a new grade or
grade card. During an educational visit, the local health department shall review all of the
following with the permit holder for the establishment:

1) Any priority violations that occurred during the three previous inspections of

the establishment.

(2 The public health risk factors identified on the inspection form furnished by

the local health department.

3) If applicable, any required Hazard Analysis Critical Control Plan.

SECTION 29.2.(d) Additional Rulemaking Authority. — The Commission shall
adopt a rule to amend the Frequency of Inspections for Risk Category IV Food Service
Establishments Rule consistent with subsection (c) of this section. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
substantively identical to the provisions of subsection (c) of this section. Rules adopted pursuant
to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes.
Rules adopted pursuant to this section shall become effective as provided in G.S. 150B-21.3(b1)
as though 10 or more written objections had been received as provided in G.S. 150B-21.3(b2).

SECTION 29.2.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

SECTION 29.3.(a) Definitions. — "Calculation of Rate of Compliance Rule” means
subdivision (a)(5) of 15A NCAC 18A .2901 (Restaurant and Lodging Fee Collection and
Inventory Program) for purposes of this section and its implementation.

SECTION 29.3.(b) Calculation of Rate of Compliance Rule. — Until the effective
date of the revised permanent rule that the Commission for Public Health is required to adopt
pursuant to subsection (d) of this section, the Commission shall implement the Calculation of
Rate of Compliance Rule as provided in subsection (c) of this section.

SECTION 29.3.(c) Implementation. — "Rate of compliance" means the number of
inspections and educational visits for food and lodging establishments conducted by the local
health department during the previous State fiscal year divided by the number of inspections and
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educational visits mandated to be conducted by the local health department per State fiscal year
pursuant to G.S. 130A-249 and 10A NCAC 46 .0213, not to exceed a value of 1.

SECTION 29.3.(d) Additional Rulemaking Authority. — The Commission shall
adopt a rule to amend the Calculation of Rate of Compliance Rule consistent with subsection (c)
of this section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant
to this section shall be substantively identical to the provisions of subsection (c) of this section.
Rules adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of
the General Statutes. Rules adopted pursuant to this section shall become effective as provided
in G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided in
G.S. 150B-21.3(b2).

SECTION 29.3.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

CODIFY EXISTING STROKE CENTER DESIGNATIONS AND ADD A
THROMBECTOMY-CAPABLE STROKE CENTER DESIGNATION
SECTION 30. G.S. 131E-78.5 reads as rewritten:

"8 131E-78.5. Designation-asprimary-stroke-center-Stroke center designation.

(a) The Department shaII desrgnate asaa-pnmary—strekeeenter—ansfhespﬁaH+eensed—uneler

any—ehangehosprtals that meet the crrterra set forth in thrs sectron as an Acute Stroke Ready
Hospital, Primary Stroke Center, Thrombectomy-Capable Stroke Center, or Comprehensive
Stroke Center. A hospital shall apply to the Department for recognition of such designation and
shall demonstrate to the satisfaction of the Department that the hospital meets the applicable
criteria set forth in this section.

(a1) The Department shall recognize as many certified acute care hospitals as Acute Stroke
Ready Hospitals as apply and are certified as an Acute Stroke Ready Hospital by the American
Heart Association, the Joint Commission, or other Department-approved certifying body that is
a nationally recognized quidelines-based organization that provides Acute Stroke Ready Hospital
certification for stroke care, provided that each applicant continues to maintain its certification.

(a2) The Department shall recognize as many certified acute care hospitals as Primary
Stroke Centers as apply and are certified as a Primary Stroke Center by the American Heart
Association, the Joint Commission, or other Department-approved certifying body that is a
nationally recognized guidelines-based organization that provides Primary Stroke Center
Hospital certification for stroke care, provided that each applicant continues to maintain its
certification. Further, the Department may recognize those Primary Stroke Centers that offer
mechanical endovascular therapies but have not been certified as Thrombectomy-Capable Stroke
Centers as "Primary Stroke Centers with endovascular services."

(a3) The Department shall recognize as many certified acute care hospitals as
Thrombectomy-Capable Stroke Centers as apply and are certified as a Thrombectomy-Capable
Stroke Center by the American Heart Association, the Joint Commission, or other
Department-approved certifying body that is a nationally recognized gquidelines-based
organization that provides Thrombectomy-Capable Stroke Center Hospital certification for
stroke care, provided that each applicant continues to maintain its certification.

(a4) The Department shall recognize as many certified acute care hospitals as
Comprehensive Stroke Centers as apply and are certified as a Comprehensive Stroke Center by
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the American Heart Association, the Joint Commission, or other Department-approved certifying
body that is a nationally recognized guidelines-based organization that provides Comprehensive
Stroke Center Hospital certification for stroke care, provided that each applicant continues to
maintain its certification.

(@5) A hospital that is certified by the Joint Commission or other nationally recognized
accrediting body that requires conformance to best practices for stroke care in order to be
identified as a stroke center shall report the following information to the Department within 90
days of receiving that certification:

(1)  The name of the accrediting organization issuing certification to the hospital.

(2)  The date of certification.

(3)  The level of certification.

(4)  The date of renewal of the certification.

(5)  Thename and phone number of the primary contact person at the hospital who
is responsible for obtaining certification.

(b) Each hospital designated as a-primary-stroke-center-an Acute Stroke Ready Hospital,
Primary Stroke Center, Thrombectomy-Capable Stroke Center, or a Comprehensive Stroke
Center pursuant to this section shall make efforts to coordinate the provision of appropriate acute
stroke care with other hospitals licensed in this State through a formal written agreement. The
agreement shall, at a minimum, address (i) transportation of acute stroke patients to hospitals
designated as primary-stroke centers and (ii) acceptance by hospitals designated as primary-stroke
centers of acute stroke patients initially treated at hospitals that are not capable of providing
appropriate stroke care.

(© The Department shall maintain within the Division of Health Service Regulation,
Office of Emergency Services, a list of the hospitals designated as primary-stroke-centers-an
Acute Stroke Ready Hospital, Primary Stroke Center, Thrombectomy-Capable Stroke Center, or
a Comprehensive Stroke Center in accordance with this section and post the list on the
Department's Internet Web site. Annually on June 1, the Department shall transmit this list to the
medical director of each licensed emergency medical services provider in this State.

(d) A hospital licensed under this Article shall not advertise or hold itself out to the public
as a—primary—stroke—center—an Acute Stroke Ready Hospital, Primary Stroke Center,
Thrombectomy-Capable Stroke Center, or a Comprehensive Stroke Center unless certified as a
primary-stroke center by the Joint Commission or other nationally recognized accrediting body
that requires conformance to best practices for stroke care in order to be identified as a primary
designated stroke center.

(e) Nothing in this section shall be construed to do any of the following:

1) Establish a standard of medical practice for stroke patients.
(2 Restrict in any way the authority of any hospital to provide services authorized
under its hospital license.

()] The Department may adopt rules to implement the provisions of this section."

STATE OWNERSHIP OF HEALTH INFORMATION EXCHANGE NETWORK DATA
SECTION 31.(a) G.S. 90-414.6 reads as rewritten:
"8 90-414.6. State ownership of HIE Network data.

Any data pertaining to services rendered to Medicaid and other State-funded health care
program beneficiaries submitted through and stored by the HIE Network pursuant to
G.S. 90-414.4 or any other provision of this Article shall be and will remain the sole property of
the State. Any data or product derived from the aggregated, de-identified data submitted to and
stored by the HIE Network pursuant to G.S. 90-414.4 or any other provision of this Article, shall
be and will remain the sole property of the State. The Authority shall not allow data it receives
pursuant to G.S. 90-414.4 or any other provision of this Article to be used or disclosed by or to
any person or entity for commercial purposes or for any other purpose other than those set forth
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in G.S. 90-414.4(a) or G.S. 90-414.2. To the extent the Authority receives requests for electronic
health information as the term is defined in 45 C.F.R. 8 171.102, or other medical records from
an individual, an individual's personal representative, or an individual or entity purporting to act
on an individual's behalf, the Authority (i) shall not fulfill the request and (ii) shall make available
to the requester and the public, via the Authority's website, educational materials about how to
access such information from other sources. Patient identifiers created and utilized by the
Authority to integrate identity data in the HIE Network, along with the minimum necessary
required demographic information related to those patients, shall be released to the GDAC and
the Department by the Authority for purposes of entity resolution and master data management.
These identifiers shall not be considered public records pursuant to Chapter 132 of the General
Statutes."

SECTION 31.(b) G.S. 143B-1385(d)(2) is amended by adding a new
sub-subdivision to read:

"e. Identifiers created as part of the initiative. — Individual identifiers
created and utilized by the GDAC to integrate identity data as part of
the initiative shall be classified as State-owned data and are not public
records under Chapter 132 of the General Statutes. The GDAC may
release these identifiers to State agencies, departments, and institutions
as part of the initiative for the purposes of entity resolution and master
data management."

SECTION 31.(c) Subsection (b) of this section becomes effective December 1, 2023.

VOLUNTARY CONNECTION TO NORTH CAROLINA HEALTH INFORMATION
EXCHANGE FOR CHIROPRACTORS

SECTION 32. G.S. 90-414.4 reads as rewritten:
"8 90-414.4. Required participation in HIE Network for some providers.

(e Voluntary Connection for Certain Providers. — Notwithstanding the mandatory
connection and data submission requirements in subsections (al) and (b) of this section, the
following providers of Medicaid services or other State-funded health care services are not
required to connect to the HIE Network or submit data but may connect to the HIE Network and
submit data voluntarily:

1) Community-based long-term services and supports providers, including
personal care services, private duty nursing, home health, and hospice care
providers.

2) Intellectual and developmental disability services and supports providers,
such as day supports and supported living providers.

3) Community Alternatives Program waiver services (including CAP/DA,
CAP/C, and Innovations) providers.

4) Eye and vision services providers.

5) Speech, language, and hearing services providers.

(6) Occupational and physical therapy providers.

@) Durable medical equipment providers.

(8) Nonemergency medical transportation service providers.

9 Ambulance (emergency medical transportation service) providers.

(10)  Local education agencies and school-based health providers.

(11) Chiropractors licensed under Article 8 of this Chapter.

EXPANSION OF THE HOMESCHOOL COOPERATIVE EXEMPTION TO THE
DEFINITION OF CHILD CARE
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SECTION 33. G.S. 110-86 reads as rewritten:
"8 110-86. Definitions.
Unless the context or subject matter otherwise requires, the terms or phrases used in this
Article shall be defined as follows:

2 Child care. — A program or arrangement where three or more children less
than 13 years old, who do not reside where the care is provided, receive care
on a regular basis of at least once per week for more than four hours but less
than 24 hours per day from persons other than their guardians or full-time
custodians, or from persons not related to them by birth, marriage, or adoption.
Child care does not include the following:

i Cooperative arrangements among parents to provide care for their own
children as a convenience rather than for employment. This exemption
shall include arrangements between a group of parents, regardless of
whether the parents are working, to provide for the instructional-needs
academic instruction of their school age children, provided—the

in the | : e 4 )
participants;who meet the requirements of G.S. 115C-364;

DEPARTMENT OF INFORMATION TECHNOLOGY PROCUREMENT CHANGES
SECTION 34. G.S. 143B-1333 reads as rewritten:
"8 143B-1333. Internal Service Fund.

@ The Internal Service Fund is established within the Department as a fund to provide
goods and services to State agencies on a cost-recovery basis. The Department shall establish
fees for subscriptions and chargebacks for consumption-based services. Fhe—tnformation
Fechnology-Strategic-Seureing-Office-The Department's procurement activities, including, but
not limited to, the Statewide Information Technology Procurement Office, shall be funded
through a combination of administrative fees as part of the IT Supplemental Staffing contract, as
well as fees charged to agencies using their services. The State CIO shall establish and annually
update consistent, fully transparent, easily understandable fees and rates that reflect industry
standards for any good or service for which an agency is charged. These fees and rates shall be
prepared and submitted by the Department to the Office of State Budget and Management and
Fiscal Research Division on the date agreed upon by the State Budget Director and the
Department's Chief Financial Officer. The rates shall be approved by the Office of State Budget
and Management. The Office of State Budget and Management shall ensure that State agencies
have the opportunity to adjust their budgets based on any rate or fee changes prior to submission
of those budget recommendations to the General Assembly. The approved Information
Technology Internal Service Fund budget and associated rates shall be included in the Governor's
budget recommendations to the General Assembly.

(b) Repealed by Session Laws 2016-94, s. 7.4(d), effective July 1, 2016.

(c) Receipts shall be used solely for the purpose for which they were collected. In
coordination with the Office of the State Controller and the Office of State Budget and
Management, the State CI1O shall ensure processes are established to manage federal receipts,
maximize those receipts, and ensure that federal receipts are correctly utilized."”

RESTORE 2009 BUILDING CODE STANDARDS FOR PIERS AND DOCKS
CONSTRUCTED IN ESTUARINE WATERS
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SECTION 35.(a) Definitions. — As used in this section, "Council” means the
Building Code Council and "Dock and Pier Code" means Chapter 36 of the 2018 North Carolina
Building Code, as adopted by the Council.

SECTION 35.(b) Dock and Pier Code. — Until the effective date of the revised
permanent rules that the Council is required to adopt pursuant to subsection (d) of this section,
the Council shall implement the applicable requirements of the 2018 Building Code, as provided
in subsection (c) of this section.

SECTION 35.(c) Implementation. — The Council shall not impose any building
requirements inconsistent with the 2009 Building Code Chapter for Docks, Piers, Bulkheads, and
Waterway Structures for piers or docks built in estuarine waters.

SECTION 35.(d) Additional Rulemaking Authority. — The Council shall adopt rules
to amend the Building Code consistent with subsection (c) of this section. Notwithstanding
G.S. 150B-19(4), the rules adopted by the Council, pursuant to this section, shall be substantively
identical to the provisions of subsection (c) of this section. Rules adopted pursuant to this section
are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes. Rules adopted
pursuant to this section shall become effective as provided in G.S. 150B-21.3(b1) as though 10
or more written objections had been received as provided by G.S. 150B-21.3(b2).

SECTION 35.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

PRESERVE EXISTING NORTH CAROLINA BUILDING CODE LIMITATION ON
THE USE OF PLASTIC PIPE IN CERTAIN BUILDINGS
SECTION 36. G.S. 143-138 is amended by adding a new subsection to read:
"(b24) Limitation on Use of Plastic Pipes. — No State, county, or local building code or
requlation shall allow for the use of plastic pipes, plastic pipe fittings, and plastic plumbing
appurtenances with an inside diameter 2 inches (51 millimeters) and larger in either of the
following circumstances:
(1)  Drain, waste, and vent conductors in buildings in which the top occupied floor
exceeds 75 feet (23 meters) in height.
(2)  Storm drainage conductors in buildings in which the top occupied floor
exceeds 75 feet (23 meters) in height."

DISAPPROVE CERTAIN DOA PROCUREMENT RULES

SECTION 37. Pursuant to G.S. 150B-21.3(b1), the following rules, as adopted by
the North Carolina Department of Administration on October 20, 2022, and approved by the
Rules Review Commission on December 15, 2022, are disapproved:

(1) 01 NCAC 05A .0112 (Definitions)

2) 01 NCAC 05E .0101 (Good Faith Efforts)

DELAY THE EFFECTIVE DATE OF RULES ADOPTED BY THE APPRAISAL
BOARD SUBJECT TO LEGISLATIVE REVIEW

SECTION 38. Notwithstanding G.S. 150B-21.3, the following rules, as adopted by
the Appraisal Board on April 19, 2022, and approved by the Rules Review Commission on June
16, 2022, shall become effective December 31, 2025:

Q) 21 NCAC 57A .0201 (Qualifications for Trainee Registration and Appraiser

Licensure and Certification)

2 21 NCAC 57A .0405 (Appraisal Reports)

3) 21 NCAC 57A .0407 (Supervision of Trainees)

4 21 NCAC 57A .0601 (Experience Credit to Upgrade)

(5) 21 NCAC 57A .0604 (Types of Appraisal Experience)

(6) 21 NCAC 57A .0605 (Reporting Appraisal Experience).

House Bill 600 Session Law 2023-137 Page 33
Page 44 of 99



EMERGENCY SUPPLY CHAIN DECLARATION FOR LOCAL GOVERNMENTS
SECTION 39.(a) G.S. 166A-19.3 reads as rewritten:
"§ 166A-19.3. Definitions.
The following definitions apply in this Article:

(6) Emergency. — An occurrence or imminent threat of widespread or severe
damage, injury, or loss of life or property resulting from any natural or
man-made accidental, military, paramilitary, terrorism, weather-related,
public health, explosion-related, riot-related cause, or technological failure or
accident, including, but not limited to, a cyber incident, an explosion, a
transportation accident, a radiological accident, or a chemical or other
hazardous material incident. An emergency may also be caused by a
disruption in the supply chain that creates a significant threat to a local
government's ability to acquire products or services required to provide
essential services such as electricity and water to the populace or required to
restore such essential services in the event of widespread or severe damage to
the local government system used to provide such essential services.

SECTION 39.(b) Article 1A of Chapter 166A of the General Statutes is amended
by adding a new section to read:
"8 166A-19.16. Emergency Supply Chain Declaration.

Article 8 of Chapter 143 of the General Statutes shall not apply to any contracts that an entity
otherwise subject to Article 8 may award for apparatus, supplies, materials, or equipment, or
construction or repair work requiring apparatus, supplies, materials, or equipment, where such
apparatus, supplies, materials, or equipment is either:

[€9)] Listed in an emergency declaration arising from a supply chain disruption as
described in G.S. 166A-19.3(6).

(2) Listed in an order or regulation issued by an agency of the federal government
under the Defense Production Act of 1950, as amended. The exemption in this
section shall terminate upon expiration or termination of the emergency
declaration or order or requlation issued under the Defense Production Act of
1950, as amended."

CLARIFY RESERVATION OF WATER AND SEWER CAPACITY FOR PROPOSED
CHARTER SCHOOL FACILITIES
SECTION 40.(a) G.S. 115C-218.35(e) is repealed.
SECTION 40.(b) Article 14A of Chapter 115C of the General Statutes is amended
by adding a new section to read:
"8 115C-218.36. Reservation of water and sewer capacity for proposed charter school
facilities.

Prior to any application for any development approval under Chapter 160D of the General
Statutes, the board of directors of a charter school shall inquire, in writing, of the public water
system, public sewer system, or public water and sewer system, currently serving the site or
closest to the site as to whether that public system has capacity to serve the proposed charter
school facility. The public system shall respond to the board of directors within a reasonable
time, not to exceed 30 days as to whether that public system has capacity to serve the proposed
charter school facility. Unless the public system does not have capacity to serve the proposed
charter school facility or is under a moratorium precluding expansion, the public system shall
reserve the necessary capacity for the proposed charter school facility for 24 months from the
date of the written inquiry from the board of directors. Upon costs associated with water and
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sewer infrastructure for the proposed charter school facility having been incurred by the board or
an agent of the board, neither the public system nor a local government shall deny access to the
public system in which capacity is reserved for the proposed charter school facility during the
24-month period."

DEADLINE FOR NOTIFICATION OF CODIFIER OF REPEALED RULES/CODIFIER

AUTHORITY TO REMOVE REPEALED RULES FROM ADMINISTRATIVE CODE
SECTION 41. G.S. 150B-21.7 reads as rewritten:

"8 150B-21.7. Effect of transfer of duties or termination of agency on rules.

@) When a law that authorizes an agency to adopt a rule is repealed and another law gives
the same or another agency substantially the same authority to adopt a rule, the rule remains in
effect until the agency with authority over the rule amends or repeals the rule. When a law that
authorizes an agency to adopt a rule is repealed and another law does not give the same or another
agency substantially the same authority to adopt a rule, a rule adopted under the repealed law is
repealed as of the date the law is repealed. The agency that adopted the rule shall notify the
Codifier of Rules that the rule is repealed pursuant to this subseetion-subsection within 30 days.

(b) When an executive order abolishes part or all of an agency and transfers a function of
that agency to another agency, a rule concerning the transferred function remains in effect until
the agency to which the function is transferred amends or repeals the rule. When an executive
order abolishes part or all of an agency and does not transfer a function of that agency to another
agency, a rule concerning a function abolished by the executive order is repealed as of the
effective date of the executive order. The agency that adopted the rule shall notify the Codifier
of Rules that the rule is repealed pursuant to this subseetion-subsection within 30 days.

(© When notified of a rule repealed under this section, the Codifier of Rules must enter
the repeal of the rule in the North Carolina Administrative Code._If the Codifier of Rules does
not receive timely notice from the agency under this section, the Codifier shall remove the rule
from the North Carolina Administrative Code after notifying the agency."

RESTATEMENT OF APA REQUIREMENTS FOR AGENCY TO ADOPT
REQUIREMENTS AS RULES

SECTION 42. In accordance with G.S. 150B-18, which provides that no agency may
seek to implement or enforce against any person a policy, guideline, or other interpretive
statement that has not been properly adopted as a rule pursuant to the North Carolina
Administrative Procedure Act, no agency of this State shall enforce against any person a policy,
guideline, or other interpretive statement that describes the procedure or practice requirements
of the agency unless those requirements have been adopted as a rule in accordance with Article
2A of Chapter 150B of the General Statutes.

EXEMPT FROM PUBLIC CONTRACT BIDDING REQUIREMENT HEATING AND
COOLING SYSTEM REPAIR WORK MADE THROUGH A COMPETITIVE BIDDING
GROUP PURCHASING PROGRAM
SECTION 43.(a) G.S. 143-129(e) reads as rewritten:
"(e)  Exceptions. — The requirements of this Article do not apply to:

3 Purchases or repair work involving a combination of installation labor and
equipment acquisition made through a competitive bidding group purchasing
program, which is a formally organized program that offers competitively
obtained purchasing services at discount prices to two or more public
agencies._For the purposes of this subdivision, "repair work" is (i) limited to
the repair of heating and cooling systems, (ii) may not exceed a total cost of
two million dollars ($2,000,000) for installation labor or other related costs
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incidental to equipment acquisition, and (iii) is procured using a competitive
bidding group purchasing program that is qualified to sell to the United States
of America or any agency thereof.

"

SECTION 43.(b) This section is effective when it becomes law and applies to repair
work procured on or after that date.

PROHIBIT COUNTIES AND CITIES FROM ADOPTING CERTAIN ORDINANCES,
RULES, AND REGULATIONS RELATED TO BATTERY-CHARGED SECURITY
FENCES AND TO DEFINE AND ESTABLISH REQUIREMENTS FOR THOSE
BATTERY-CHARGED SECURITY FENCES

SECTION 44.(a) Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read:
"8 153A-134.1. Requlation of battery-charged security fences.

(a) No county may adopt an ordinance, rule, or requlation that does any of the following:

(1)  Requires any type of permit, fee, review, or approval for the installation or use
of a battery-charged security fence in addition to a permit that may be required
by an ordinance adopted by the governing board as authorized by
G.S. 74D-11(c).

(2) Imposes installation or operational requirements for battery-charged security
fences that are inconsistent with the requirements and standards described in
subsection (b) of this section.

(3)  Pronhibits the installation or use of a battery-charged security fence on property
that has been zoned for nonresidential use.

(b) For purposes of this section, the term "battery-charged security fence” means an alarm
system and ancillary components, or equipment attached to that system, including a fence, a
battery-operated energizer that is intended to periodically deliver voltage impulses to the fence,
and a battery charging device used exclusively to charge the battery. A battery-charged security
fence shall meet the following requirements:

(1) Interfaces with a monitored alarm device enabling the alarm system to
transmit a signal intended to summon the business or law enforcement in
response to an intrusion or burglary.

(2) Is located on property that is not designated by a county or city exclusively
for residential use.

3) Has an energizer that is powered by a commercial storage battery that is not
more than 12 volts of direct current.

4) Has an energizer that meets the standards established by the most current
version of the International Electrotechnical Commission Standard
60335-2-76.

(5) Is surrounded by a non-electric perimeter fence or wall that is not less than 5
feet in height.

(6) Does not exceed 10 feet in height or 2 feet higher than the non-electric

perimeter fence or wall, whichever is higher.

(1) Is marked with conspicuous warning signs that are located on the
battery-charged security fence at not more than 30-foot intervals and read:
"WARNING—ELECTRIC FENCE"."

SECTION 44.(b) Article 8 of Chapter 160A of the General Statutes is amended by

adding a new section to read:
"8 160A-194.1. Requlation of battery-charged security fences.
(a) No city may adopt an ordinance, rule, or regulation that does any of the following:
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[€0)] Requires any type of permit, fee, review, or approval for the installation or use
of a battery-charged security fence in addition to a permit that may be required
by an ordinance adopted by the governing board as authorized by
G.S. 74D-11(c).

(2) Imposes installation or operational requirements for battery-charged security
fences that are inconsistent with the requirements and standards described in
subsection (b) of this section.

3) Prohibits the installation or use of a battery-charged security fence on property
that has been zoned for nonresidential use.

(b) For purposes of this section, the term "battery-charged security fence™ means an alarm
system and ancillary components, or equipment attached to that system, including a fence, a
battery-operated energizer that is intended to periodically deliver voltage impulses to the fence,
and a battery charging device used exclusively to charge the battery. A battery-charged security
fence shall meet the following requirements:

[€0)] Interfaces with a monitored alarm device enabling the alarm system to
transmit a signal intended to summon the business or law enforcement in
response to an intrusion or burglary.

(2) Is located on property that is not designated by a county or city exclusively
for residential use.

3) Has an energizer that is powered by a commercial storage battery that is not
more than 12 volts of direct current.

4) Has an energizer that meets the standards established by the most current
version of the International Electrotechnical Commission Standard
60335-2-76.

(5) Is surrounded by a non-electric perimeter fence or wall that is not less than 5
feet in height.

(6) Does not exceed 10 feet in height or 2 feet higher than the non-electric
perimeter fence or wall, whichever is higher.

(€4 Is marked with conspicuous warning signs that are located on the

battery-charged security fence at not more than 30-foot intervals and read:
"WARNING—ELECTRIC FENCE"."

MODIFY THE LICENSING REQUIREMENTS FOR TRANSLITERATORS AND
INTERPRETERS

SECTION 45.(a) G.S. 90D-7 reads as rewritten:
"§ 90D-7. Requirements for licensure.

@ Upon application to the Board and the payment of the required fees, an applicant may
be licensed as an interpreter or transliterator if the applicant meets all of the following
qualifications:

1) Is 18 years of age or older.
2 Is of good moral character as determined by the Board.
3) Meets one of the following criteria:
a- Holds-a-valid-National-Association-of the Deaf (NAD)Jevel 4-or 5
b. Is nationally certified by the Registry of Interpreters for the Deaf, Inc.,
RIB)-(RID), or another nationally recognized body that issues
certificates or assessments for interpreting approved by the Board by
rule.
C. Holds a valid Testing, Evaluation and Certification Unit, Inc.,
(TECUnit) national certification in cued language transliteration.
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e. Holds a current Cued Language Transliterator State Level Assessment
(CLTSLA) level 3 or above classification.

SECTION 45.(b) G.S. 90D-8 reads as rewritten:
"8 90D-8. Provisional license.

@ Upon application to the Board and the payment of the required fees, an applicant may
be issued a one-time provisional license as an interpreter or transliterator if the applicant meets
all of the following qualifications:

1) Is at least 18 years of age.

2 Is of good moral character as determined by the Board.

3) Completes two continuing education units approved by the Board. These units
must be completed for each renewable year.

4) Satisties-Holds at least a two-year associate degree in interpreting from an
accredited institution and satisfies one of the following:

a. Holds a quality assurance North Carolina Interpreter Classification
System (NCICS) level C classification.

b. Holds a valid National Association of the Deaf (NAD) level 2 or 3
certification.

C. Holds a current Educational Interpreter Performance Assessment
(EIPA) level3-level 3.5 or above classification.

d. Repealed by Session Laws 2005-299, s. 2, effective August 22, 2005.

e Holds at least a two-year interpreting degree from a regionally

f. Holds any other certificate or assessment issued by a nationally
recognized body approved by the Board by rule.

(@l) Upon application to the Board, payment of the required fees, and meeting the
requirements for a provisional license under subdivisions (1) and (2) of subsection (a) of this
section, the Board may also issue a provisional license to any of the following categories of
persons seeking a provisional license:

1) A deaf interpreter who completes 16 hours of training in interpreting
coursework or workshops, including role and function or ethics, and 20 hours
in the 12 months immediately preceding the date of application in the
provision of interpreting services.

(2 An oral interpreter who completes a total of 40 hours of training in interpreting
coursework or workshops related to oral interpreting.

3) A cued language transliterator who holds a current TECUnit Cued Language
Transliterator State Level Assessment (CLTSLA) level 2 or above
classification.

4) A person providing interpreting or transliterating services who has a
recognized credential from another state in the field of interpreting or
transliterating.

5) An interpreter or transliterator who has accumulated 200 hours per year in the
provision of interpreting or transliterating services, in this State or another
state, totaling 400 hours for the two years immediately preceding the date of
application._An_applicant must provide documentation of hours when
applying for a provisional license under this category, subject to verification

by the Board.
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SECTION 45.(c) The North Carolina Interpreter and Transliterator Licensing Board
shall adopt temporary rules to implement the provisions of this act. Any temporary rules adopted
in accordance with this section shall remain in effect until permanent rules that replace the
temporary rules become effective.

SECTION 45.(d) Subsection (a) of this section becomes effective December 1,
2023, and applies to licenses and provisional licenses issued or renewed by the North Carolina
Interpreter and Transliterator Licensing Board after that date. The remainder of this section is
effective when it becomes law.

PROHIBIT DISCRIMINATION OR RETALIATION IN EMPLOYMENT FOR
ABSENCES OF MEMBERS OF THE CIVIL AIR PATROL PERFORMING
AUTHORIZED DUTIES

SECTION 46.(a) Article 13 of Chapter 143B of the General Statutes is amended by

adding a new section to read:
"8 143B-1033. Employment absence.

(@)  Anemployer shall not discriminate against, discharge, demote, or otherwise take an
adverse employment action against any employee that is a member of the North Carolina
Wing-Civil Air Patrol on the basis of that membership or any absence required to perform duties
if the absence is authorized pursuant to this section.

(b)  An absence from employment by a member of the North Carolina Wing-Civil Air
Patrol is authorized if it meets all of the following requirements:

(1)  The absence is necessary to perform duties incident to a State-approved
mission pursuant to G.S. 143B-1030(b)(3) or a United States Air Force
authorized mission.

(2)  The absence is for no more than seven consecutive scheduled working days
for that employee.

(3)  The total absences in a calendar year do not exceed more than 14 scheduled
working days for that employee.

(©) The employer may require that the employee furnish a copy of the employee's mission
order.

(d) Nothing in this section shall be construed to require an employer to pay salary or
wages to a member of the North Carolina Wing-Civil Air Patrol during the employee's authorized
absence, except when the employee chooses to use any paid leave that may be available to the
employee through their employment.”

SECTION 46.(b) This section becomes effective December 1, 2023, and applies to

absences occurring on or after that date.

PART I11. MISCELLANEOUS PROVISIONS

INCREASE THE NUMBER OF RAFFLES THAT A NONPROFIT ORGANIZATION
MAY HOLD PER YEAR AND INCREASE THE TOTAL APPRAISED VALUE OF ALL
REAL ESTATE PRIZES OFFERED DURING A CALENDAR YEAR BY ANONPROFIT
ORGANIZATION AS PART OF A RAFFLE

SECTION 47.(a) G.S. 14-309.15 reads as rewritten:
"8 14-309.15. Raffles.

(c) A nonprofit organization may hold no more than feurfive raffles per year.

(g) Real property may be offered asa prlze |n a raffle. Ihema*rmemepprarsed—v&lueef

Anv nonproflt orqanlzatlon offerlnq real propertv asaprizeina raffle shaII prowde the propertv
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free from all liens, provide an owner affidavit and indemnity agreement, and provide a title
commitment for the property and shall make that commitment available for inspection upon
request. The total appraised value of all real estate prizes offered by any nonprofit organization
shall not exceed five—hundred—thousand—two million two hundred fifty thousand dollars

£$500,000)-($2,250,000) in any calendar year.

SECTION 47.(b) This section is effective when it becomes law and applies to raffles
conducted on or after that date.

CLARIFY THAT INFLATABLE DEVICES ARE NOT AMUSEMENT DEVICES

SECTION 48.(a) G.S. 95-111.3 reads as rewritten:

"8 95-111.3. Definitions.
The following definitions shall apply in this Article:

@)(1) Fhe-term—amusement-device"shall-mean—-any-Amusement device. — Any
mechanical or structural device or attraction that carries or conveys or permits
persons to walk along, around or over a fixed or restricted route or course or
within a defined area including the entrances and exits thereto, for the purpose
of giving such persons amusement, pleasure, thrills or excitement. This term
shall not include any of the following:

Ha. Devices operated on a river, lake, or any other natural body of water.
&b. Wavepools.

3)c. Roller skating rinks.

)d. Ice skating rinks.

{5)e. Skateboard ramps or courses.

6)f. Mechanical bulls.

£Ag. Buildings or concourses used in laser games.

8)h. All-terrain vehicles.

{9)i. Motorcycles.

0)). Bicycles.

&Hk. Mopeds.

&21. Rock walls that are in a fixed, permanent location.

&3)ym. Zip-lines.

&4n. Funhouses, haunted houses, and similar walk-through devices that are
erected temporarily on a seasonal basis and do not have mechanical
components.

5)0. Playground equipment, including but not limited to soft contained play
equipment, swings, seesaws, slides, stationary spring-mounted animal
features, jungle gyms, rider-propelled merry-go-rounds, and
trampolines.

6)p. Any train or device previously or currently approved for use on the
public rail transit system.

g. Inflatable devices, including any air-supported device made of flexible
fabric, inflated by one or more blowers, that relies upon air pressure to
maintain its shape.

b)(2) Fhetermamusementpark™shalbmean-any-Amusement park. — Any tract or

area used principally as a permanent location for amusement devices.

b (3) Fhe-term-annual-gross-volumeshall-mean-the-Annual gross volume. — The

gross receipts a person or device receives from all types of sales made and
business done during a 12-month period.
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b2)(4) Fhe-term—carnival-area"shall-mean-any-Carnival area. — Any area, track, or

structure that is rented, leased, or owned as a temporary location for
amusement devices.

©)(5) Fheterm—"Commissioner—shal—mean—the—Commissioner. — The North
Carolina Commissioner of Labor or his or her authorized representative.

&)(6) Fhe-termDirectorshall-mean-the-Director. — The Director of the Elevator
and Amusement Device Division of the North Carolina Department of Labor.

e)(7) Fhe-term—operator—shall-mean—any-Operator. — Any person having direct
control of the operation of an amusement device. The term "operator™ shall
not include a waterslide dispatcher or any person on the device for the purpose
of receiving amusement, pleasure, thrills, or excitement.

H(8) TFhe-term"owner—shal-mean-any-Owner. — Any person or authorized agent
of such person who owns an amusement device or in the event such device is
leased, the lessee. The term "owner" also shall include the State of North
Carolina or any political subdivision thereof or any unit of local government.

9)(9) Fheterm——person"shall-mean—-any-Person. — Any individual, association,
partnership, firm, corporation, private organization, or the State of North
Carolina or any political subdivision thereof or any unit of local government.

h)(10) Fhe-term—watershide"shall-mean—a-\Waterslide. — A stationary amusement
device that provides a descending ride on a flowing water film through a
trough or tube or on an inclined plane into a pool of water. This term does not
include devices where the vertical distance between the highest and the lowest
points does not exceed 15 feet.

H(11) Fhe-term—watershide-dispatchershal-mean-an-Waterslide dispatcher. — An
employee who is stationed at the top of a waterslide for the purpose of
managing the ride queue and dispatching users of the waterslide."

SECTION 48.(b) G.S.95-111.12(d) reads as rewritten:

"(d)  Operators of waterslides, as defined in 6:5—95-1113(h)-G.S. 95-111.3(10), shall
notify the Commissioner of all incidences of personal injury involving the waterslides, as
required by G.S. 95-111.10(a)."”

COMMERCIAL MOBILE RADIO SERVICE CHANGES
SECTION 49.(a) G.S. 143B-1405(a)(4) reads as rewritten:
"(4)  Prior approval must be obtained from the 911 Board for all invoices for
payment of costs that exceed the-lesser-of:
& One-one hundred percent (100%) of the eligible costs allowed under
this section.
b- One—hundred—twenty-five—percent(125%)—of the—service—charges
SECTION 49.(b) Effective July 1, 2024, G.S. 143B-1405 is repealed.
SECTION 49.(c) Effective July 1, 2024, G.S. 143B-1403(d) reads as rewritten:
"(d)  Adjustment of Charge. — The 911 Board must monitor the revenues generated by the
service charges imposed by this section. If the 911 Board determines that the rates produce
revenue that exceeds or is less than the amount needed, the 911 Board may adjust the rates. The
911 Board must set the service charge for prepaid wireless telecommunications service at the
same rate as the monthly service charge for nonprepaid service. A change in the rate becomes
effective only on July 1. The 911 Board must notify providers of a change in the rates at least 90
days before the change becomes effective. The 911 Board must notify the Department of
Revenue of a change in the rate for prepaid wireless telecommunications service at least 90 days
before the change becomes effective. The Department of Revenue must provide notice of a
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change in the rate for prepaid wireless telecommunications service at least 45 days before the
change becomes effective only on the Department's Web site. The revenues must:

(1)  Ensure full cost recovery for communications service providers over a

reasonable-period-of-time-and
&  Fund-shall fund allocations under G.S. 143B-1404 of this Part for monthly
distributions to primary PSAPs and for the State ESInet."”
SECTION 49.(d) Effective July 1, 2024, G.S. 143B-1407(a) reads as rewritten:
"(a) Account and Fund Established. — A PSAP Grant and Statewide 911 Projects Account
is established within the 911 Fund for the purpose of making grants to PSAPs in rural and other
high-cost areas and funding projects that provide statewide benefits for 911 service. The PSAP
Grant and Statewide 911 Projects Account consists of revenue allocated by the 911 Board under
G-S143B-1405(c)and-G.S. 143B-1406. The Next Generation 911 Reserve Fund is established
as a special fund for the purpose of funding the implementation of the next generation 911
systems as approved by the 911 Board."
SECTION 49.(e) Effective July 1, 2024, G.S. 143B-1409(2) is repealed.

DELETE CONFLICTING WATER/SEWER PROVISION IN S.L. 2023-108
SECTION 50. Section 12 of S.L. 2023-108 is repealed.

TECHNICAL CORRECTION TO APPOINTMENT CRITERIA FOR THE
RESIDENTIAL BUILDING CODE COUNCIL CREATED BY S.L. 2023-108
SECTION 51.(a) G.S. 143-136.1(a), as enacted by Section 1(a) of S.L. 2023-108,
reads as rewritten:
"(a)  Creation; Membership. — There is hereby created a Residential Code Council, which
consists of 13 members appointed as follows:

1) One member appointed by the General Assembly upon the recommendation
of the Speaker of the House of Representatives who shall hold an unlimited
residential—general contractor license under Chapter 87 of the General
Statutes:Statutes and specializes in residential construction.

2 One member appointed by the General Assembly upon the recommendation
of the President Pro Tempore of the Senate who shall hold an unlimited or
intermediate residential-general contractor license under Chapter 87 of the
General Statutes-Statutes and specializes in residential construction.

3) One member appointed by the General Assembly upon the recommendation
of the Speaker of the House of Representatives who shall hold a plumbing
contractor license under Chapter 87 of the General Statutes and specializes in
residential construction.

4) One member appointed by the General Assembly upon the recommendation
of the President Pro Tempore of the Senate who shall hold a heating contractor
license under Chapter 87 of the General Statutes and specializes in residential
construction.

(5) One member appointed by the General Assembly upon the recommendation
of the Speaker of the House of Representatives who shall hold an untimited
unlimited, intermediate, or limited general contractor license under Chapter
87 of the General Statutes and specializes in coastal construction.

(6) One member appointed by the General Assembly upon the recommendation
of the President Pro Tempore of the Senate who shall hold a-timitedresidential
an unlimited, intermediate, or limited general contractor license under Chapter
87 of the General Statutes:Statutes and specializes in residential construction.

Page 42 Session Law 2023-137 House Bill 600
Page 53 of 99



@) One member appointed by the Governor subject to confirmation in accordance
with Section 5(8) of Article 111 of the North Carolina Constitution, who shall
hold an electrical contractor license under Chapter 87 of the General Statutes.

(8) One member appointed by the Governor subject to confirmation in accordance
with Section 5(8) of Article 111 of the North Carolina Constitution, who shall
be a licensed professional engineer under Chapter 89C of the General Statutes
and specializes in residential construction.

9) One member appointed by the Governor subject to confirmation in accordance
with Section 5(8) of Article 111 of the North Carolina Constitution, who shall
be a Level I or Level Il Code-enforcement official employed by a municipality
or county.

(10)  One member appointed by the Governor subject to confirmation in accordance
with Section 5(8) of Article 111 of the North Carolina Constitution, who shall
be a member of the public-at-large.

(11) One member appointed by the Governor subject to confirmation in accordance
with Section 5(8) of Article 111 of the North Carolina Constitution, who shall
be a representative of the natural gas industry.

(12)  One member appointed by the Governor subject to confirmation in accordance
with Section 5(8) of Article 111 of the North Carolina Constitution, who shall
be a fire service representative.

(13) One member appointed by the Governor subject to confirmation in accordance
with Section 5(8) of Article 111 of the North Carolina Constitution, who shall
hold a general contractor license under Chapter 87 of the General Statutes and
specializes in residential foundations or concrete placement.”

SECTION 51.(b) This section is effective January 1, 2025.

INCREASE ALLOWABLE VEHICLE HEIGHT BY SIX INCHES TO FOURTEEN
FEET
SECTION 52.(a) G.S. 20-116(c) reads as rewritten:

"(c)  No vehicle, unladen or with load, shall exceed a height of 13-feetsix-inches-14 feet.
Provided, however, that neither the State of North Carolina nor any agency or subdivision
thereof, nor any person, firm or corporation, shall be required to raise, alter, construct or
reconstruct any underpass, wire, pole, trestle, or other structure to permit the passage of any
vehicle having a height, unladen or with load, in excess of 12 feet, six inches. Provided further,
that the operator or owner of any vehicle having an overall height, whether unladen or with load,
in excess of 12 feet, six inches, shall be liable for damage to any structure caused by such vehicle
having a height in excess of 12 feet, six inches."

SECTION 52.(b) This section becomes effective December 1, 2023, and applies to
offenses committed on or after that date.

REVISIONS REGARDING THE LEASE OR SALE OF HOSPITAL FACILITIESTOOR
FROM FOR-PROFIT OR NONPROFIT CORPORATIONS OR OTHER BUSINESS
ENTITIES BY MUNICIPALITIES AND HOSPITAL AUTHORITIES
SECTION 53.(a) G.S. 131E-13 reads as rewritten:
"§ 131E-13. Lease or sale of hospital facilities to or from for-profit or nonprofit
corporations or other business entities by municipalities and hospital authorities.
@ A municipality or hospital authority as defined in G.S. 131E-16(14), may lease, sell,
or convey any hospital facility, or part—part of a hospital facility, to a corporation, foreign or
domestic, authorized to do business in North Carolina, subject to these conditions, which shall
be included in the lease, agreement of sale, or agreement of conveyance:
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1) The corporation shall continue to provide the same or similar clinical hospital
services to its patients in medical-surgery, obstetrics, pediatrics, outpatient
and emergency treatment, including emergency services for the indigent, that
the hospital facility provided prior to the lease, sale, or conveyance. These
services may be terminated only as prescribed by Certificate of Need Law
prescribed in Article 9 of Chapter 131E of the General Statutes, or, if
Certificate of Need Law is inapplicable, by review procedure designed to
guarantee public participation pursuant to rules adopted by the Secretary of
the Department of Health and Human Services.

2 The corporation shall ensure that indigent care is available to the population
of the municipality or area served by the hospital authority at levels related to
need, as previously demonstrated and determined mutually by the
municipality or hospital authority and the corporation.

(€)) The corporation shall not enact financial admission policies that have the
effect of denying essential medical services or treatment solely because of a
patient's immediate inability to pay for the services or treatment.

4) The corporation shall ensure that admission to and services of the facility are
available to beneficiaries of governmental reimbursement programs
(Medicaid/Medicare) without discrimination or preference because they are
beneficiaries of those programs.

(5) The corporation shall prepare an annual report that shows compliance with the
requirements of the lease, sale, or conveyance.

The corporation shall further agree that if it fails to substantially comply with these
conditions, or if it fails to operate the facility as a community general hospital open to the general
public and free of discrimination based on race, creed, color, sex, or national origin unless
relieved of this responsibility by operation of law, or if the corporation dissolves without a
successor corporation to carry out the terms and conditions of the lease, agreement of sale, or
agreement of conveyance, all ownership or other rights in the hospital facility, including the
building, land and equipment associated with the hospital, shall revert to the municipality or
hospital authority or successor entity originally conveying the hospital; provided that any
building, land, or equipment associated with the hospital facility that the corporation has
constructed or acquired since the sale may revert only upon payment to the corporation of a sum
equal to the cost less depreciation of the building, land, or equipment.

This section shall not apply to (i) leases in which the same tenant has continuously held
possession of a hospital facility, or part of a hospital facility, since at least June 30, 1984, or (ii)
leases, sales, or conveyances of nonmedical services or commercial activities, including the gift
shop, cafeteria, the flower shop, or to surplus hospital property that is not required in the delivery
of necessary hospital services at the time of the lease, sale, or conveyance.

(d) The municipality or hospital authority shall comply with the following procedures
before leasing, selling, or conveying a hospital facility, or part thereef:of a hospital facility:

1) The municipality or hospital authority shall first adopt a resolution declaring

its intent to sell, lease, or convey the hospital facility at a regular meeting on

10 days' public notice. Notice shall be given by publication in one or more

papers of general circulation in the affected area describing the intent to lease,

sell, or convey the hospital facility involved, known potential buyers or

lessees, a solicitation of additional interested buyers or lessees and intent to

negotiate the terms of the lease or sale. Specific notice, given by certified mail,

shall be given to the local office of each state-supported program that has

made a capital expenditure in the hospital facility, to the Department of Health
and Human Services, and to the Office of State Budget and Management.
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2) At the meeting to adopt a resolution of intent, the municipality or hospital
authority shall request proposals for lease or purchase by direct solicitation of
at least five prospective lessees or buyers. The solicitation shall include a copy
of G.S. 131E-13.

3) The municipality or hospital authority shall conduct a public hearing on the
resolution of intent not less than 15 days after its adoption. Notice of the public
hearing shall be given by publication at least 15 days before the hearing. All
interested persons shall be heard at the public hearing.

4) Before considering any proposal to lease or purchase, the municipality or
hospital authority shall require information on charges, services, and indigent
care at similar facilities owned or operated by the proposed lessee or buyer.

5) Not less than 45 days after adopting a resolution of intent and not less than 30
days after conducting a public hearing on the resolution of intent, the
municipality or hospital authority shall conduct a public hearing on proposals
for lease or purchase that have been made. Notice of the public hearings shall
be given by publication at least 10 days before the hearing. The notice shall
state that copies of proposals for lease or purchase are available to the public.

(6) The municipality or hospital authority shall make copies of the proposals to
lease or purchase available to the public at least 10 days before the public
hearing on the proposals.

@) Not less than 60 days after adopting a resolution of intent, the municipality or
hospital authority at a regular meeting shall approve any lease, sale, or
conveyance by a resolution. The municipality or hospital authority shall adopt
this resolution only upon a finding that the lease, sale, or conveyance is in the
public interest after considering whether the proposed lease, sale, or
conveyance will meet the health-related needs of medically underserved
groups, such as low income persons, racial and ethnic minorities, and
handicapped persons. Notice of the regular meeting shall be given at least 10
days before the meeting and shall state that copies of the lease, sale, or
conveyance proposed for approval are available.

(8) At least 10 days before the regular meeting at which any lease, sale, or
conveyance is approved, the municipality or hospital authority shall make
copies of the proposed contract available to the public.

(d1) Subsection (d) of this section does not apply to subleases in which the same tenant,
acting as a sublessor, has continuously held possession of a hospital facility, or part of a hospital
facility, since at least June 30, 1984; provided, however, that upon notice by the tenant to a
municipality or hospital authority that the tenant, acting as a sublessor, has approved a sublease
of a hospital facility, or part of a hospital facility, the municipality or hospital authority shall
comply with the provisions of subdivisions (h)(1) through (h)(4) of this section.

(h) A municipality or hospital authority that has complied with the requirements of
subdivisions (1) through (6) of subsection (d) of this section but has not, following good-faith
negotiations, approved any lease, sale, or conveyance as required by subdivisions (7) and (8) of
subsection (d) of this section may, not less than 120 days following the public hearing required
by subdivision (5) of subsection (d) of this section, solicit additional prospective lessees or buyers
not previously solicited as required by subdivision (2) of subsection (d) of this section and may
approve any lease, sale, or conveyance without the necessity to repeat compliance with the
requirements of subdivisions (1) through (6) of subsection (d) of this section, except for the
following:

1) Before considering any proposal to lease or purchase the hospital facility or
part thereef-of a hospital facility, the municipality or hospital authority shall
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require information on charges, services, and indigent care at similar facilities
leased, owned, or operated by the proposed lessee or buyer.

2 The municipality or hospital authority shall declare its intent to approve any
lease or sale in the manner authorized by this subsection at a regular or special
meeting held on 10 days' public notice. Such notice shall state that copies of
the lease, sale, or conveyance proposed for approval will be available 10 days
prior to the regular or special meeting required by subdivision (3) of this
subsection and that the lease, sale, or conveyance shall be considered for
approval at a regular or special meeting not less than 10 days following the
regular or special meeting required by this subsection. Notice shall be given
by publication in one or more papers of general circulation in the affected area
describing the intent to lease, sell, or convey the hospital facility involved and
the potential buyer or lessee.

(€)) Not less than 10 days following the regular or special meeting required by
subdivision (2) of this subsection, the municipality or hospital authority shall
approve any lease, sale, or conveyance by a resolution at a regular or special
meeting.

4) At least 10 days before the regular or special meeting at which any lease, sale,
or conveyance is approved, the municipality or hospital authority shall make
copies of the proposed contract available to the public."

SECTION 53.(b) This section becomes effective January 1, 2024.

PART IV. SEVERABILITY CLAUSE AND EFFECTIVE DATE

SECTION 54.(a) If any provision of this act or the application thereof to any person
or circumstances is held invalid, such invalidity shall not affect other provisions or applications
of this act that can be given effect without the invalid provision or application and, to this end,
the provisions of this act are declared to be severable.

SECTION 54.(b) Except as otherwise provided, this act is effective when it becomes
law.

In the General Assembly read three times and ratified this the 22" day of September,
2023.

s/ Phil Berger
President Pro Tempore of the Senate

s/ Tim Moore
Speaker of the House of Representatives

VETO Roy Cooper
Governor

Became law notwithstanding the objections of the Governor at 1:22 p.m. this 10" day
of October, 2023.
s/ Ms. Sarah Holland

Senate Principal Clerk
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BOC ACTIONS
WEDNESDAY, AUGUST 6, 2025

Call to order - Mayor Cahoon called the meeting to order at 9:00 a.m. A moment of silence was
followed by the Pledge of Allegiance.

Agenda — The Board approved the August 6" agenda as presented.

Recognition — TWENTY YEARS - Fire Chief Randy Wells introduced Fire Lieutenant Mark Edwards who
was recognized for twenty years of service.

Public Comment — There was no one present who wished to speak during Public Comment.

Consent Agenda — The Consent Agenda was approved as presented and consisted of the following:

- Consideration of Tax Documents
- FY 24/25 Year End Tax Adjustment Report and FY 24/25 Year End Tax Settlement Report

- Approval of Minutes

- Consideration of Resolution Authorizing the Surplus and Donation of Police Dept Items to the Tyrrell
County Sheriff's Department

- Request for Public Hearing Consider a Text Amendment Request Submitted by TW’s Outdoor
Outfitters, LLC to Amend Section 10.86.2.4.2 of the Unified Development Ordinance to Reduce the
Required Building Separation from 20 feet to 10 feet for Buildings Serving as Accessory to the
Principal Commercial Use on the Site.

Planning Director — Planning Director Kelly Wyatt summarized her monthly report and was thanked by
the Board for her efforts.

Planning Director — The Board unanimously approved the renewal of the Sand Relocation and Dune
Management Cost Share Program for FY 25/26.

Planning Director — Deputy Planning Director Joe Costello updated the Board on the Estuarine Shoreline
Management Plan.

Committee Reports

- Comr. Lambert — Reported that the Government Access Channel met and they‘ve hired a part-time
employee that will be assisting Chad. She also extended thanks to Roberta for her exceptional work on
the life-saving video.

- Mayor Pro Tem Siers — Reported that the Dare Community Housing Task Force is in the process of
hiring HREM to handle 501(c)(3) work and explore government land acquisition options to reduce
housing costs. Seven potential sites have been identified, and he expects another report by the end of
the year. He also noted that the Tourism Board would be meeting on Tuesday to discuss the boardwalk
project for the tourism board site.
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10.

11.

12,

13.

14.

15.

16.

17.

BOC Actions
August 6, 2025

- Comr. Sanders — Acknowledged the report given by Deputy Planning Director Joe Costello and noted
that he is looking forward to the community stakeholder meeting on August 7.

- Mayor Cahoon — Reported that the Jennette’s Pier Advisory Group had met, and a written report
would be shared with the Board.

Fishing Tournaments — The Board adopted resolutions authorizing Fall 2025 Tournaments for the Nags
Head Surf Fishing Club, Fraternal Order of Eagles, Outer Banks Association of Realtors, and the
Bodacious Babes as presented.

Traffic Control Map — The Board unanimously adopted the ordinance to amend the TCM extending the No
Parking Between Signs -Tow Away Zone currently ending at 2229 S. Wrightsville Ave. south to E. Driftwood
St. on the east side of Wrightsville Ave.

Town Manager — Deputy Town Manager/Finance Officer Amy Miller presented a financial update to the
Board. It was noted that she will do this quarterly to allow for adjustments throughout the year.

Town Manager — Ocean Rescue Housing Update — Town Engineer David Ryan reported that we are
nearing 100% completion on the project, and it should be finished ahead of schedule.

Town Manager — Manager Garman discussed some concerns with our Park Use Policies and Crowd
Gathering Permits. It was Board consensus that we examine our ordinances/policies related to crowd
gatherings and the use of town facilities for events. Revisions for review/approval to the November BOC
meeting to provide adequate notice to potential event organizers for the 2026 season.

Comr. Sanders — Noted all the positive initiatives happening in town such as the Dark Sky program, the
Septic Health Initiative being used as a model for other communities, workforce housing, and the many
events at Dowdy Park. He expressed gratitude to the town staff for their hard work and dedication in
making these initiatives a success for Nags Head residents and visitors alike.

Mayor Pro Tem Siers — Suggested that with the growing number of park events, the town might need to
consider developing a dedicated parks division. He praised staff for accomplishing so much with limited
resources.

Comr. Lambert — Agreed with Comr. Sanders and Mayor Pro Tem Siers and thanked everyone involved
in ensuring a safe July 4th celebration, particularly emergency services staff.

Mayor Cahoon - Echoed the above sentiments and noted that he receives compliments from other
mayors about the appearance of Nags Head and the town's initiatives.

Other Business — Manager Garman introduced Public Information Officer Roberta Thuman who shared
one of six social media reels with the Board in recognition of National Water Quality month. These reels
support the environmental goals outlined in the Town's Strategic Plan, specifically addressing the threats
to water quality in Nags Head.

Adjournment - The Board passed a motion to adjourn at 10:01 a.m.
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AGENDA ITEM SUMMARY

Town of Nags Head Planning Board
REGULAR SESSION: August 19, 2025

TOWN OF

NAGS HEAD

AGENDA ITEM H.1.
Continued discussion of Strategic Plan Action Item 2.2 as it relates to the examination of allowable uses within the
Commercial Outdoor Recreation Overlay District.

Prepared by Reviewed by

Joseph Costello, Deputy Planning Director Joseph Costello
Lily Nieberding

Staff Comments/Recommendation
This item is provided for Board information and update.

Specific Action Requested
Planning Board Discussion

Summary
August 19" Planning Board Update:

Staff has developed an animation which will be available for viewing at the meeting. The animation illustrates key
aspects of what our Commercial Outdoor Recreation District Report highlights as opportunities to improve,
including:

¢ A boardwalk that extends from the Soundside Event Site to the Outlets.

e Public art

¢ A focus on access and connection to the sound

e Shade trees to provide shade relief along the multi-use path corridor

¢ A blend of outdoor recreation, retail and other commercial and mixed uses

Zoning and architectural guidelines were not being considered in the preliminary vision concept.

The animation is based on approved site plans and available GIS layers and the sites are built to scale. The
Soundside Event Site has received site plan approval for the boardwalk depicted. The Tourism Board is going
through the bid approval process for boardwalk construction. The animation illustrates an ideal scenario and was
designed to show the boardwalk connections, and interconnectivity of the sound side parcels.

Next steps include:

¢ Having a field trip to the CORD and viewing the area from the First Flight Adventure Park before the
September Planning Board meeting.
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Inviting the Tourism Board to present and update the Planning Board and CORD property owners on the
progress of the boardwalk development at the Soundside Event Site.

Sending a summary of the CORD report and an invitation to property owners within the CORD to join the
September Planning Board meeting for a more open discussion.

Staff expects to present the concept animation to the Board of Commissioners at a future meeting to
receive further direction on key aspects of the CORD report and recommendations.

Initiate zoning text amendments to better align allowable uses within the UDO with respect to the
comprehensive plan’s vision for the area.

During the July Meeting, staff presented the below updated priority list for planning board review:

Updated CORD Priority List

1. Support the extension of the boardwalk to connect to the outlets.

2. Change zoning to increase the flexibility of uses within the CORD but don’t remove any incompatible uses
given our inability to do so.

3. Work with the property owners to include a greater mix of uses and increased connections with the sound.

The Planning Board agreed with the updated priority list. The Planning Board also reviewed the proposed text
amendments and agreed each proposed change were compatible with what was envisioned for the area as detailed
in the comprehensive plan.
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A, Appropriate Land Uses

Appropriate land uses in each area are ocutlined in the following table. This is only a general
listing that should be further articulated chrough subsequent review of 2oning standards for

each area.

Table 2.6.2.A: Appropriate Land Uses in the Whalebone Junction Character Area

Whalebone Core [1] Soundside [1]
Muilti-Family
-Family Residential (5 .
E;‘;";“ e A R HotelBoutique Hotel
Hotel Boutique Hotel Accessory residential to commerdial
Mixed Use Moced Uﬁ:m
Accessory residential to residential m:m“““
»  Commercial {10,000 sq. ft. or less) Re:: A% 3N ACCEILONY Use
- Acces residential to commercial .
- Dfﬁu::ll ACCERIONY une Restaurant (Walk-up, sit down, no drive.
thris)
Hetall
Equipment rentals Personal Service Establishment
. Indoor entertainment
:ther::;rm (Walk-up, sit down, no drive- | _ _
Gallery Museum Water Dependent Uses (Le. plerboandwalk)
Institutional (Parks, School, Non-Profit) Accessory water dependent use to
Personal Service Establishment commercial use, mixed use, of hotel (ie
Cottage Court pler/boardwalk)
Curdoar Events, Feativals, and Amusements

Table 1.6.2.A: Appropriate Land Uses in the Whalebone Junction Character Area

Whalebone Core [1] Soundside [1]
GalleryMuseumn
Institutional (Parks, Schoel, Non-Profit)

- GymnasiumFitness Studio

=

Yellow highlighted uses below have a recommended change to be permitted as accessory to an outdoor recreation

use.

- highlighted uses below have a recommended change to be permitted allow with an outdoor recreation use.

Use Category
Residential
Residential

Residential

Residential-Group

Retail

Use Type Use
Cottage Court SR
Dwelling, Multi-Family PR
(Small)

Dwelling, Two-Family SR
Bed and Breakfast S

Beach Recreation

Supplemental
Regulations
Section 7.2

Section 7.60

Notes

Multi-Family is listed as
appropriate use per Comp Plan
Multi-Family is listed as
appropriate use per Comp Plan
Accessory residential to
commercial is appropriate use per
Comp Plan

Boutique Hotel uses are strongly
supported per Comp Plan
Appropriate Use in Character
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Equipment Rental/Sales Area
Service Group Fitness- P Appropriate Use in Character
Aerobics/Dance/Karate/Yoga Area
Food Service Coffee Shop/Juice Bar PR Section 7.25 Mixed Uses and restaurants are
appropriate uses per Comp Plan
Food Service Ice Cream Shop P Mixed Use and restaurants are
appropriate per Comp Plan

ccessory Uses Outdoor Stands, Accessory PR Section 7.76 Could make allowable accessory
to Shopping Centers and use to Outdoor Rec. uses to
Group Developments make support Comp Plan goals of

walkable activity center

Definitions for reference:

Group Development- Means a group of buildings on a single site which are occupied and used for professional
offices, retail, personal services, indoor recreation facilities, and or restaurant uses.

Multiple Principal Uses- means multiple, unrelated, primary or predominate uses located within one building.

During the May meeting, staff synthesized Planning Board discussion into action items. The Planning Board
advised that items need to be prioritized at the following meeting and that the focus should be on items that can be
accomplished. The Planning Board also asked for public input and believed that we should look to get the public
involved and get some feedback.

Key Points from April Discussion of CORD Report

1. Support existing businesses by allowing flexibility and expansion of uses.

2. Support current mix of uses by removing some C2 uses from the CORD.

3. Manage heights and development to keep the Sound visible and accessible.

4. The area has potential to be the second major activity area/counterweight for seasonal tourists besides
going to the beach.

a. Improve Wayfinding

Kiosks

Pavement signage

Maps

Signage for motorists

Hiking, biking, trail information, distance posting

vk
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6.

Website

b. Improve sense of place. It Should Feel Like a Place.

1.
2.
3.
4.

Install public art
Improve the areas branding “not CORD"” ..."park once play all day”
Increase vegetation/shrubbery
Reduce Vehicle speeds-
1. advocate for 45mph zone
2. consider traffic light ahead warning signs additions

¢. Improve infrastructure

5.

1. Improve pedestrian and bicycle connections between disconnected destinations.

2. Improve connection between Soundside and Whalebone Activity Nodes

3.

4. Consider the reality of golf carts and ebikes increased usage and develop policies/supportive infrastructure

Make the area safer for bikes including places to park and safe areas to ride.

for them.
Charging stations

Action Items:

1.

—

[y

Consider amending the CORD to add new accessory uses to existing CORD overlay and mixed-use options
(yellow and green highlights in the table of the CORD Report starting on page 18).

. Maintain existing 35-foot height limitation and pursue the removal of the Hotel Overlay, dependent on state

general assembly repeal of S.B 382. This would result in no longer allowing increased heights of 60 feet for
hotel development in this area.

a. Develop a wayfinding action plan for the area and implement.
b.

Work with the Arts and Culture Committee to consider art installations, murals etc.

. Consider new brand development- work with businesses to create a theme, slogan, logo, website, social

media presence and marketing strategy. Must also find funding source and administrative support to
implement.

. Work with NCDOT and the Tourism Board and business owners to develop landscaping that is cohesive, low

maintenance, doesn't block views of the Sound but also helps improve the bare highway commercial
aesthetic.

. Work with NCDOT to consider viable changes to improve pedestrian safety and perception of safety. Reduce

accidents in the corridor and severity of accidents.

Implement Pedestrian Plan. Update the future plan with the CORD connectivity in mind.

. Improve connection between Soundside and Whalebone Activity Nodes via crosswalks, US 158 Access

Management project implementation, and maybe someday a pedestrian bridge.
Add bike parking and bike friendly markings and signage.

Page 5 of 7

PO Box 99, Nags Head, NC | (252) 441-5508 | nagsheadnc.gov

Page 64 of 99



4. Provide information on golf carts/low speed vehicles and e-bikes on appropriate speeds and locations for
usage

At the March 18, 2025 meeting, staff provided the Planning Board with a presentation on the Commercial Outdoor
Recreation Zoning Overlay District (CORD). The initiation of discussion around the CORD stems from the Town of
Nags Head'’s 2024 Strategic Plan. The strategic plan serves as a guiding framework for the community, directing the
prioritization of initiatives, allocation of resources, establishment of goals, and implementation of departmental
operations and projects. The plan is organized around four key focus areas: Environment, Development, Economy,
and Community Services. Within the Development goal, several objectives and action items are outlined to promote
thoughtful and sustainable growth. One such action item, Strategic Plan Action Item 2.2, calls for the identification
and resolution of land use incompatibility throughout the town, ensuring alignment between the Comprehensive
Plan and the Unified Development Ordinance (UDQO). Specifically, Item D under Action Item 2.2 directs the Town to
"examine the allowable uses within the Commercial Outdoor Recreation District".

Development

Goal: To achieve regponsible, adaptiee deselopment that aligns with
gur community wisia
Objective #1: Objective #2: Objective #3: Objective #4;
Proactively balance  Engure resilient  Ensure public spaces.  Ensure efficient traffic
appropriate types  developmentand  are presenved and overnent and
of land uses infrastrudure maintained equitably pedestrian safety
Action ltems:
& | Action Related
Objectivels)
2.1 | Apply for a grant to place consenvation easements on Town- 83
owned properties (ersuring equitable access)
2.2 | idenuly and correct areas of land use incompatibility within the Ll

oW COrect inconsistencies between the Comprehensive Plan
and the Unified Development Ordinante. [ie. this invabes
eliminating land vies permitted within a roning district but may
nat be compatible with exesting development andior the future
development plan &% described in the Comprehensie Plan),
ems (o consider:
a, Revisit the appropriateness of the Hotel Oserlay District
b identify areas where the zoning destgnation and existing
development patterns may not be aligned
. Examine Beach Road vs IS 158 uses (Corrdors Charadter
Arga)
d. Examineg the allowable wies within the Commercial
Outdoor Recreation District

Staff prepared an Existing Conditions Report for the Commercial Outdoor Recreation Overlay District (CORD),
providing a comprehensive overview of the district's location, background, and purpose. The report highlights
relevant guidance from the Comprehensive Land Use Plan, with particular attention to the Whalebone Character
Area and the Soundside Activity Node. The report also considers insights from key planning documents, including
the Beach Road Plan, 2023 Pedestrian Plan, and US 158 Access Management Plan. Additionally, the report outlines
existing regulatory requirements within the Unified Development Ordinance (UDO), along with an analysis and
preliminary staff recommendations for potential revisions.

The report was provided to Planning Board members via email on Friday, March 28, 2025, and is included as an
attachment to this staff report.

During the April 15, 2025 Planning Board meeting, Staff led a discussion around the following questions. In red are
the Planning Board’s summarized answers:
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Discussion:

¢ Do you think the current uses in the CORD reflect the original intent of the district? Should we consider
refining the allowable uses to encourage more of the desired development, less of those uses that deemed
undesirable? Yes, the current uses reflect the original intent and yes, we should consider refining the
allowable uses to ensure development continues to align with the goals of the Comprehensive Plan.

¢ In what ways does the current mix of uses contribute to or detract from the character of the Soundside
Activity Node and the goals in the Comprehensive Plan? The existing mix of uses contribute to the character
of the Soundside Activity Node with a mix of outdoor recreation, retail, public access/soundside event center
in the area. Long-term preservation of the uses is important.

¢ Is the purpose of the overlay district still relevant today, or should it evolve to reflect broader goals? The
purpose of the overlay district is relevant, and it should evolve to reflect broader goals.

¢ Are there any specific uses or development patterns that feel out of place or inconsistent with the
vision/intent for this area? General sense that the uses and development patterns are desirable but need to
make sure this mix is sustainted.

e Would you support allowing more flexibility in development (like multiple principals uses or accessory
residential units) to encourage reinvestment while preserving the outdoor recreation character? Yes.

¢ What walkability improvements (paths, connections, crosswalks, public art) would make this area more
attractive or better connected to nearby destinations like Jennette’s Pier or Whalebone Junction? Continue
to make safe. Consider crosswalks or elevated pedestrian walkway across US 158. Consider better sighage
for motorists to be aware of pedestrians/traffic lights. Continue to pursue US 158 Redesign in STIP.
Continue to pursue funding for the existing pedestrian plan. Consider area for public art.

Attachments
1. CORD

Page 7 of 7
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Background

The Commercial Outdoor Recreation District (CORD) was established
in 1995. The district was created to address recreational uses located
throughout the C2, General Commercial District as they were creating
land use incompatibility issues. As an example, a go-cart track next to
residential development was considered problamatic due to noise. In
reviewing minutes from the March 1, 1995 Board of Commissioners
Meeting, Planner Bruce Bortz pointed out regulations regarding noise,
hours of operation etc. were moved to Chapter 3 Amusements, Enter-
tainment and Crowd Gathering in the Town Code.

The 2000 and 2010 Land Use Plan both state that The Commercial
Outdoor Recreational Use Overlay Zoning District was established to
accommodate the ever-growing commercial recreational development
requests made to the Town. It shall be a policy of the Town to periodi-
cally review the adequacy of these regulations and make the necessary
modifications when public health, safety and welfare issues arise. The
Town shall not enlarge the overlay district and shall consider reducing
the district in size or amending the uses when conflicts develop

Location

The Commercial Outdoor Recreation District (in blue) runs from Forbes
St (N) to the south side of Whalebone Junction. The Hotel District (in
red) runs from Forrest St (N) to Governor St. (S) The Outdoor Recre-
ation District overlaps and is within Hotel District. Both extend down
the Causeway. The underlying zoning for the Commercial Outdoor Rec-
reation Overlay District is C2, General Commercial for all properties.
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Purpose

The Town is examining the regulations of the CORD and the underlying
C-2 District to ensure they align with Soundside Character Area goals in
the Comprehensive Land Use Plan.

The Town'’s strategic plan stipulates goals, objectives and action items
to be carried out over the year. Action items must be accomplished
to achieve stated objectives and goals. The development goal within
the strategic plan states: To achieve responsible, adaptive development
that aligns with our community vision. Action 2.2 states: Identify and
correct areas of land use incompatibility within the town; correct in-
consistencies between the Comprehensive Plan and the UDO. Item D.
mentions specifically examining allowable uses within the Commercial
Outdoor Recreation Overlay District (CORD).

This report consolidates key planning documents related to planning
and development of the CORD zoning overlay district. The zoning dis-
trict largely overlaps with the Soundside Activity Node in the Whale-
bone character area as described in the Town’s Comprehensive Plan.
Documents reviewed include the comprehensive plan, the Beach Road
Plan and the 2023 Pedestrian Plan, past staff reports, presentations and
text amendments related to the area. This report documents existing
conditions and provides analysis and recommendations to support the
implementation of the Soundside Activity Node’s development goals.
Recommendations include revising allowable uses in the CORD and en-
hancing pedestrian safety to create a cohesive and accessible environ-
ment.

Comprehensive Plan

The Town of Nags Head is comprised of several distinct areas and each
have their own unique characteristics. The Comprehensive Plan recog-
nizes these areas as Character Areas. Character Areas denote specific
geographic areas of the town that:

¢ Have unique or special characteristics to be preserved or enhanced;
¢ Have the potential to evolve into unique areas with more intentional
guidance of future development through planning and implementation;

or

¢ Require special attention due to unique development issues.

These Character Areas represent areas where more detailed, planning
and implementation of certain policies, investment, incentives, or regu-
lations may be applied in order to preserve, improve, or influence their
future development patterns that are consistent with the town’s vision.

Character areas provide both the vision and policy direction for the de-
sired use, design,infrastructure, and other elements that new develop-
ment must consider. Character area planning provides the policy direc-
tion that regulations must work to achieve. This means that the town’s
ordinances, development standards, design standards, and other pro-
grams should work together to allow achievement of character area
goals.
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Comprehensive Plan

Each Character Area in the Comprehensive Plan outlines key elements
that define the areas identity and future development:

Area Description: Highlights significant features, attributes, infrastruc-
ture, land uses, and overall sense of place.

Development Plan: describes the hopes and concerns for each char-
acter area and further outlines the future desires for land use types,
form, height, density, architectural characteristics, important infrastruc-
ture and desired bicycle and pedestrian connections. It also considers
regulatory constraints and land use compatibility.

Activity Nodes: are areas that are anticipated for future concentration of
uses that serve as destinations or hubs of activity for the surrounding
area. These are characterized by higher intensity uses, compact devel-
opment patterns, walkability, and a higher standard of architectural and
site design. Activity centers include a mix of residential and commercial
uses including retail, dining, and office. Areas designated as activity
centers should be planned in a way to encourage pedestrian activity.

Legacy Establishments, Structures, or Locations contribute to the overall
sense of place or tell the story of Nags Head’s past. These establish-
ments, structures, or locations often remind you of the past and are
nostalgic

Whalebone Character Area

Whalebone Junction is the southern gateway to the Town and Cape
Hatteras National Seashore. All traffic coming to the Outer Banks via
Hwy 64, regardless of the destination, must pass through this juncture
to travel north or south to other Outer Banks destinations. This area
encompasses the area between Whalebone Junction and Forrest Street
and contains many institutional, cultural, and recreational attractions in-
cluding Jennette’s Pier, the Soundside Event Site, Whalebone Park, and
the Harvey Soundside Park. The Whalebone Junction Character Area
represents the southernmost node of commercial activity in the town
and contains many examples of legacy type establishments that em-
body the heritage of the town. This area is also known for its expansive,
scenic views of the Roanoke Sound and marshes that are often visible
from US 158 Corridor and at Whalebone Junction.
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Whalebone Character Area

The Whalebone Junction Character Area accommodates uses such as
restaurants, convenience/grocery stores, outdoor recreational oppor-
tunities, small scale shopping, and the only retail outlet center in the
Outer Banks and northeastern North Carolina. These commercial uses
are located within walking distance of surrounding residential accom-
modations.

The Whalebone core is outside of the CORD and will not be included in
this report.

The Soundside Activity Node is described as follows in the Comprehen-
sive Plan:

The Soundside Activity Node is located on the west side of US 158
between West Forbes and West Grey Eagle in the general vicinity of
the new Soundside Event Site and the Town’s Harvey Soundside Park.
The core of the Soundside Character Area is the Soundside Event Site,
previously the location of Windmill Point Restaurant. The Soundside
Event Site was purchased in 2008 and is a 10 acre area adjacent to
the Roanoke Sound. The property is owned by the town and Dare
County Tourism Board.

The Soundside Activity Node is known for its scenic viewsheds of the
Roanoke Sound and marshes that are visible from the US 158 corridor.
This area is an asset to the town because of the large expanses of
marshes and the presence of estuarine shoreline. The estuarine shore-
line not only adds to the sense of place and quality of life but provides
important nursery habitat for seafood and birds. This area is relatively
low density and comprised of outdoor entertainment, water-based rec-
reation, and commercial uses such as dining and shopping. This area is
viewed as a community gathering location due the many programmed
events and festivals held at the Soundside Event Site.

Whalebone Character Area
Development Plan

This area is envisioned to be a destination where people can park their
car and enjoy exploring the surrounding area by foot or bike. This area
is imagined as primarily commercial with a mix of retail and restaurant
and a high degree of walkability. The Advisory Committee identified this
character area as the model of future beach road development.
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Soundside Activity Node Development

In both the Whalebone Core Activity Node and the Soundside Activity
Node, the town may consider unique zoning techniques at the center of
these activity nodes to facilitate the desired arrangement of land uses
and encourage neighborhood commercial development.

The Soundside Activity Node is envisioned to develop as a high qual-
ity, mixed use area and prime location for recreational uses and hotel
development. Further, the area is highly desirable for additional dining
opportunities and local, boutique style shopping that is designed as
a planned, highly walkable, destination type development. Mixed use
development should utilize vertical and horizontal development with
groupings of commercial, dining, office, and accommodations. This
area was identified as appropriate for hotel development with a desire
for a more specialty, boutique type hotel. Additionally, there is a pref-
erence for groupings of smaller scale buildings over a single, massive
structure.

Pedestrian connections between uses are strongly encouraged. In ad-
dition, all future development should work to protect the viewsheds of
the sound from the US 158 corridor and avoid “walling off” the sound.
Building sizes in this area should be evaluated and additional study con-
ducted to determine appropriate building sizing for the character area.

Future development should work to increase bike and pedestrian con-
nections from the Soundside to the Whalebone Junction Core and other
residential areas to the north and south. Traffic calming and pedestrian
safety measures, such as improved cross walks, should be implement-
ed in order to safely move pedestrians and cyclists across US 158.

Essential Policies and Considerations

= Develop standards through future ordinance revisions to implement
the development plan as described herein.

(LU-1, LU-4, LU-11, LU-14, LU-15, LU-16, LU-24, LU-25)

= Develop pedestrian infrastructure for this character area as described
in this section and as listed in the Transportation Element in Chapter 3.
This includes but is not limited to a multi-use path on US 158 between
Gull Street and the Event

Site and between Jennette’s Pier and Gull Street on NC 12.

(TP-1, TP-3, PR-4, PR-8)

= Recognize legacy businesses and encourage their preservation. (EC-6,
EC-7)

» Promote and expand a diverse range of housing accommodations
through incentives and removal of regulatory barriers. (LU-27)

= Protect viewsheds from US 158 of the Roanoke Sound and marshes.
(NR-1, NR-4)

Corrnidors Character Area
US 158

- More walkable and safe

- Lower speed limit
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The Beach Road Design Plan

In January 2006, the Town of Nags Head invited the NC State Univer-
sity College of Design to conduct a study on determining future devel-
opment trends and character on NC 12, which stretches roughly 6.5
miles along the area north of Whalebone Junction. The study proposes
a vision plan with development strategies and design recommendations
which resulted from the analysis of existing conditions, as well as the
assessment of community perceptions and expectations.

The plan analyzes the Whalebone Junction corridor as a gateway to the
Beach Road, to the Town of Nags Head and to the Outer Banks. During
public input sessions, it was noted that the district currently provides a
minimum of opportunities for a walkable environment due to:

« fast automobile traffic, a lack of warnings, and insufficient directional
signage at the entrance to the Beach Road and at speed limit changes;

e a lack of entry signs (such as “history” and “welcome” types);
e a lack of traffic calming features; and parked cars in front of build-

ings, or along the road, generating safety concerns for pedestrians and
blocking the flow of traffic.

The Beach Road Design Plan

The plan goes on to make numerous recommendations around appro-
priate land uses, parking, building design, scale, streetscape, signage,
lighting and pedestrian access. The plan conceptually recommends up-
dating the circulation of the district as shown below.
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2023 Pedestrian Plan

In 2023, the Town of Nags Head updated its Pedestrian Plan, prioritiz-
ing key projects to improve connectivity, safety, and accessibility. The
update ranked projects based on priority, cost, and impact, with several
directly enhancing pedestrian access to the Commercial Outdoor Recre-
ation District (CORD) and surrounding areas.

Key priority projects include:

e Project 5: A multi-use trail between S. Seachase Drive and W. Bay-
meadow Drive, filling a critical gap in the pedestrian network and im-
proving access from the north to the CORD.

e Project 6: A sidewalk extension in front of the outlet mall, enhancing
pedestrian movement in a high-traffic area.

e Project 13: A sidewalk along Grouse Street, providing a direct link
between Beach Road and the Soundside Event Site.

e Project 15: Further extending the multi-use path, ensuring stronger
connections within the CORD.

e Project 19: Though just outside the CORD, this project enhances pe-
destrian access between nearby residential areas and the new Inn at
Whalebone Hotel.

Together, these projects will significantly improve walkability in the
area, with an estimated total cost of approximately $2.5 million.

2023 Pedestrian Plan

Rank | Project Description Cost Length

1 W. Side Multi-Use Path $1,298,548 6,645
(Carolista to Soundside Road)

2 E. Epstein St. $57,750 420

3 Wrightsville Ave - $479,935 1,910
E Bonnett St to S. VA Dare Trail

4 S. Seachase Dr. (Epstein) $45,150 420

5 W. Side Multi Use Path $1,500,750  [4,350
(S. Seachase-W. Baymeadow Dr.

6 W. Side Multi-Use Path $289,800 720
(Gull St. to Gray Eagle St.)

7 E. Barnes St. $21,120 110

8 E. Admiral St. $51,975 550

9 W. Soundside Rd. $330,000 2,400

10 W. Blue Jay St. $44,550 360

11 W. Baymeadow Dr. $70,840 560

12 Instersection Saterfield Landing to Driftwood | $52,200 290

13 E. Grouse St. $65,588 450

14 W. Windjammer Dr. $101,832 805

15 W. Side Multi-Use Path (W. Gary Eagle St. to | $668,800 1,900
Sugar Creek Restaurant)

16 W. Woodhill Dr. $103,125 750

17 W. Saterfiled Lnading Rd. $115,115 800

18 W. Villa Dunes Dr. $151,250 1,10

19 W. Lakeside St. $73,645 515

20 W. Oak Knoll Dr. $99,000 600
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US 158 Access Management Plan Key Sections of the Unified

Development Ordinance
The US 158 Access Management Plan is currently in the State Transpor-

tation Improvement Program (STIP). The STIP is NCDOT’s long-range

transportation plan. It identifies the construction funding and schedule 6.3.1. CO Commercial-Outdoor Recreational Uses Overlay District.
for state transportation projectes over a 10-year period. NCDOT up- The Commercial-Outdoor Recreational Uses Overlay District is estab-
dates the STIP approximately every two years. The project is currently lished to provide a set of comprehensive land use regulations for the
on the ‘back end’ and has not received funding to fully design or con- operation of commercial-outdoor recreational uses while protecting
struct. It is at least 5 years away from being funded and many years the residentially zoned areas of the Town. This shall be the only area
further from being constructed. Below is the concept redesign for the within the Town where these uses are allowed.

area of US 158 adjacent to the CORD.
8.5.2.4. Uses Allowed. The underlying zoning district to the Commer-

cial-Outdoor Recreational Uses Overlay District is the C-2 General Com-
mercial Zoning District. The outdoor recreational uses allowed in this
district may be allowed as stand-alone uses or in combination with
other outdoor recreational uses. Outdoor recreational uses may also be
combined with certain uses allowed in the underlying C-2 zoning dis-
trict. However, when any non-recreation related use is combined with
a recreation use, the non-recreation use must be accessory and subor-
dinate to an outdoor recreation use. In this instance, only the following
uses shall be allowed as accessory to an outdoor recreation use and
shall be contained within the principal building:

8.5.2.4.1. Concession.

8.5.2.4.2. Amusement arcade.
8.5.2.4.3. Restaurant.

8.5.2.4.4. Retalil.

8.5.2.4.5. Single-family dwelling.

Lots may also be developed with any of the principal uses allowed in
the C-2 zoning district. When this occurs, these lots shall not be utilized
in combination with any of the recreation uses allowed within this over-
lay district.

10
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Reference Map of Key CORD Locations

11
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Northern CORD

The Northern Portion of the CORD is located south of the Lakeside residential neighborhood and west of US 158. The western portion of the CORD fronts
the Roanoke Sound. The area is characterized by classic outdoor recreation uses including mini golf, go karts and concessions. The northern CORD also
contains the Sounside Event Site which has grown to include the First Flight Adventure Park. The Soundside Event Site is a major gathering site for the Out-
er Banks community. The site hosts numerous popular events including the Seafood Festival and the OBX Rod and Custom Festival among others. The site
has recently received site plan approval to construct pickleball courts and a new boardwalk. The Town has also received grant funding to construct a living
shoreline to protect the land from erosion while encouraging the marsh and sound interface to remain which is crucial for natural habitat. The area has good
pedestrian infrastructure highlighted by the 10" wide, concrete, multi-use trail connecting the Village at Nags Head neighborhood from Baymeadow Drive
to the Outlet Mall in the Central CORD. With the construction of the new boardwalk at the Soundside Event Site, there is an opportunity to expand the
boardwalk to the Central CORD area. The existing multi-use path runs adjacent to US 158 but lacks shade, seating and visual interest. Adding vegetation,
benches and public art could enhance the pedestrian experience, creating a more comfortable and inviting corridor.

4. Soundside Event Site New 1. Full Throttle Speedway 3. First Flight Adventure Park
Pickelball Courts

2. Mutiny Bay Adventure Golf 5. Soundside Event Site
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Central CORD

The Central Portion of the CORD is located south of the Soundside Event Site and west of US 158. The western portion of the CORD fronts the Roanoke
Sound. The area is characterized by the Outlets, and high density residential at the Landings at Sugar Creek. Common land uses include retail, residential,
outdoor recreation including put-put golf and go kart racing. The central CORD contains the open parcels at the bend in US 158 known as “Catfish Farm”
parcels. This catfish farm parcels being preserved open-space will help maintain the visual connection with the Sound from the street. The area contains a
six-foot multi-use path up to Gull Street. At Gull Street, the sidewalk ends with no connection to the Landings at Sugar Creek to the south. This sidewalk
connection is planned and listed in the 2023 Pedestrian Plan. There is an opportunity to expand the boardwalk connection from the Soundside Event Site to
the central CORD in the future. The only crosswalk and traffic light across US 158 in this area is located at Gull Street. There is an opportunity to improve
connections to the destinations across US 158 located within the Whalebone Activity node. There is also an opportunity to allow for small multi-family
housing or single or two family housing as an accessory use in this area. There may also be an opportunity to allow outdoor stands to engage pedestrians
and activate the corridor.

9. Outlets Nags Head 6. Harvey Soundside Public Access

8. Nags Head Raceway [10. The Landings at Sugar Creek

13
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Causeway CORD

The Causeway Portion of the CORD is located along the US 64 bridge bounded by the Roanoke Sound to the north and the south. The area is characterized
by a blend of land uses including retail stores, restaurants, watersports rentals, gas stations, a public pier and kayak launch and single family residential
homes. The Causeway CORD area contains small open space parcels that are not suitable for commercial construction, providing excellent views of the
Sound and undeveloped marshlands to the south. The Causeway CORD area serves as a gateway to the southern Outer Banks as well as to Nags Head. It
serves as the first impression for many visitors when arriving to the Outer Banks on vacation. This section of the CORD has poor pedestrian infrastructure
and commercial businesses are only safely accessed by automobiles. At Gull Street, the sidewalk ends with no connection to the Landings at Sugar Creek
to the south. There is limited return on investment for constructing a sidewalk or boardwalk to this area from the central CORD. Given the distance and
isolation of the area, it is unlikely to be well used, although that could change in the future. Sidewalk connections to this area are currently limited to the
planned sidewalk connection to the Sugar Creek Restaurant. There may be an opportunity in this area for more boutique hotels and accessory residential
land uses.

16. Basnights Lone 11.Sugar Creek Restaurant 12. Nags Head Public Pier
Cedar Care

17. Causeway
Watersports

14. Nags Head Watersports 15. Nags Head Watersports

14
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Vacant Private Property in CORD

There are currently 9 privately held parcels that are still vacant within
the CORD with a total acreage of 3.463272 acres. There is a larger
number of commercially zoned properties just outside the CORD on the
eastside of US 158 that are currently vacant and have the potential to
be developed commercially or residentially.

15

Structure Square Footage in CORD

Full Throttle Speedway — 400 sq. ft.

Blackbeards Mini Golf - 2,100 sq. ft.

Millers Restaurant - 6,510 sq. ft.

Kitty Hawk Water Sports — 1,040 sq. ft.

Jurassic Putt — 248 sq. ft.

Outlets Nags Head - four buildings of 19,000 to 22,000 sq. ft
Sugar Creek Restaurant - 7,331 sq. ft.

Whalebone Quality Plus Gas Station - 1,208 sq. ft.
Causeway Watersports — 896 sq. ft.

Fishing Unlimited Bait & Tackle - 1,182 sq. ft.
Basnights Lone Cedar Restaurant - 13,785 sq. ft.
Valero Gas Station — 4,292 sq. ft.

Tale of the Whale Restaurant - 6,332 sq. ft.

Kitty Hawk Kites— 840 sq. ft.

Oceans East Bait & Tackle — 3,200 sq. ft
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Town Soundside Boardwalk Concepts

The idea of a soundside boardwalk was first identified in the Town’s Parks
and Recreation Plan, with planning funds allocated in the 2013/2014
budget to explore feasibility. The Town’s goals included conducting
property owner outreach, researching environmental permitting, and
developing a viable boardwalk alignment.

To guide this effort, the Board of Commissioners appointed a stake-
holder committee in February 2013. Shortly after, the Town engaged
Environmental Professionals, Inc., which developed a preliminary align-
ment and conducted outreach to affected property owners.

In 2016, the Board of Commissioners considered a text amendment to
exempt private property owners from lot coverage and minimum yard
requirements for boardwalk construction within designated easements.
However, after review, the Board ultimately decided not to move for-
ward with permitting and construction. The conceptual alignment de-
veloped during this planning process remains a foundation for future
discussions, should interest in a soundside boardwalk be revisited. Be-
low are preliminary drawings from the time:

16

Soundside Event Center Boardwalk

In late 2024, the Soundside Event Center received CAMA and Town
approvals to construct a boardwalk, completing part of the concept.
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Analysis
Strengths:
e Existing grouping/cluster of outdoor recreation businesses

e The Soundside Event Center serves as an anchor attraction, drawing
visitors and activity

¢ Proximity of the CORD to hotels, cottage courts and large vacation
rentals supporting visitor demand

e Town ownership of key local parks and properties in and near the
CORD including, Whalebone Park, Nags Head Public Pier, Harvey Sound-
side Park and preserved ‘Catfish Farm’ Properties enhance the districts
appeal

¢ Proximity to Jennette’s Pier and Whalebone Activity Node, increasing
visibility and accessibility

* Views of and proximity to the ocean and the sound adds to desirability
Weaknesses:

e Lack of zoning protetion in that the full range of C2, General Commer-
cial Uses are allowed by right, meaning residential redevelopment or
non-recreational commercial uses could disrupt the districts continuity
and character

e Potential for development that reduces visibility of the sound

e Lack of pedestrian connectivity to and from the district from points
east and north

17

Analysis

Weaknesses, Continued:

¢ Challenge and viability of new outdoor recreation related businesses
due to cost of land, development and doing business

¢ Current zoning only allows non-recreational ues as accessory to rec-
reation based business, limiting opportunity for diverse mixed use proj-
ects/multiple principle uses

Opportunities:

e Improve Pedestrian connectivity - expand walkways, crosswalks, bike
paths to link district to surrounding areas

e Remove incompatible uses to preserve district continuity long term
¢ Allow small multifamily development as an accessory use

¢ Soundside Event Site expansion helps bring events and programming
to the CORD, central destination that could be expanded on to help
retain existing CORD businesses

e Increased connection to sound and natural landscape via boardwalk,
boat parking, maintaining visual connection to the sound, public art
and installing living shorelines in the area to reduce erosion and sup-
port natural habitat

e Allow multiple principal uses with CORD Use. Eg. allow multiple prin-
cipal uses in the CORD such as restaurant and mini golf
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Recommendations - Zoning

To align the Commercial Outdoor Recreation District (CORD) with the
Comprehensive Plan and ensure consistency with the Unified Develop-
ment Ordinance (UDO) the following zoning amendments are recom-
mended:

Recommendation 1. Amend the UDO to reflect CORD goals

a. Remove noncompatible uses from the C2 district within the CORD to
maintain recreational focus

b. Expand allowable accessory only uses within the CORD, offering flex-
ibility while ensuring they compliment outdoor recreation

c. Consider allowing multiple principal uses within CORD proprerties,
such as allowing a restaurant and outdoor recreation use on the same
site.

P = Permitted by Right, Administrative
R = Supplemental Regulations

S = Special Use

Yellow Highlighted uses below have a recommended change to be per-
mitted as accessory to an outdoor recreation use.

Red Highlighted uses are recommended to no longer be allowed within
the CORD.

Blue highlighted is a housekeeping change.

Green highlighted is a mixed use option to consider allowing with Out-
door Recreation Use.

18

Recommendations - Zoning

Use Category Use Type Use Supplemental | Notes
Regulation

Residential Short Term PR

Rental
Service Massage and | PR Section 7.21

Bodywork

Therapy
Recreation-Land | Aerial Adven- |SR Section 7.57
Dependent ture Park
Recreation-Land | Designated SR Section 7.58
Dependent Public Events

Site
Recreation-Land | Go Kart Track SR Section 7.59
Dependent
Recreation-Land | Grass Sur- SR Section 7.60
Dependent face Putting

Course
Recreation-Land | Mini-Golf S
Dependent
Recreation-Land | Outdoor SR Section 7.61
Dependent Amusement

Rides/Games
Recreation-Land [ Outdoor Sport | SR Section 7.62
Dependent Climbing Wall
Recreation-Wa- | Parasail Retal |C Change to S
ter Dependent
Recreation-Wa- | Tour Boat, (49 |C Change to S
ter Dependent | Passengers or

less)
Recreation-Wa- | Watercraft SR Section 7.63
ter Dependent | Rental,

Non-Powered
Recreation-Wa- | Watercraft SR Section 7.63
ter Dependent | Rental, Pow-

ered
Recreation-Wa- | Watercraft, SR

ter Dependent

Personal (Jet-
Ski)
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Recommendations - Zoning

Use Category Use Type Use Supplemental | Notes
Regulation
Residential Cottage Court [SR Section 7.2 Multi-Fam
listed as appro-
priate use per
Comp Plan

Residential Dwelling, PR Multi-Fam
Multi-Family listed as appro-
(small) priate use per
Comp Plan
Residential Dwelling, SR
Multi-Family
(large)
Residential Dwelling, P
Single-Family
(detached)
Residential Dwelling, SR Section 7.60 | Accessory
Two-Family residential to
commercial
appropriate
per Comp
Plan
Residential Granny Pods/ |PR Section 7.6
Temporary
Health Care
Structures
Residential Home Occu- |PR Section 7.7
pation Class 1
Residential Home Occu- |PR Section 7.7
pation Class 2
Residential Home Occu- | PR Section 7.7 Change to S
pation Class 3

19

Recommendations - Zoning

Use Category Use Type Use Supplemental | Notes
Regulation
Residential Short-term p
Rental
Residen- Bed and SWw Boutique
tial-Group Breakfast Hotel type
uses strongly
supported per
Comp Plan
Residen- Boarding SR Section 7.8
tial-Group Houses
Residen- Dormitory SR Section 7.10
tial-Group
Residen- Family Care | PR Section 7.11 | Counter to
tial-Group Homes/Half- CORD
way Homes
Residen- Family Foster |P
tial-Group Homes
Retail Art Gallery p
Retail Art Gallery- [P appropriate
Owner Occu- per Comp
pied Plan
Retail Artisan’s SR Section 7.13
Workshop <
3,000 sq. ft.
Retail Artisan’s SR Section 7.13
Workshop
>3,000 sq. ft.
Retail Auction House | PR Section 7.14
Retail Beach Recre- [P
ation Equip-
ment Rental/
Sales
Retail Bicycle shop | P
(repair, retail,
rental)
Retail Convenience |P
Store
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Recommendations - Zoning

Use Category Use Type Use Supplemental | Notes
Regulation

Retail Friearms Sales |P
and Service

Retail Food/Grocery [P
Store

Retail Furniture P
Store

Retail General Retail | P

Retail Jewelry PR

Retail Greenhouse/ [P
Plant Nursery

Retail Hardware P
Store

Retail Pet Shop/Dog |PR
Grooming

Retail Pharmacy P

Retail Production/ P
Repair/Sales
eyeglasses,
Hearing Aids,
Prosthetics

Service Banking Insti- |P
tution

Service Broadcasting | P
Studios

Section 7.18

Section 7.73

Service

Child Care
Facility, Child
Care Center

SR

Section 7.39

20

Recommendations - Zoning

nications Sales
and Service

Use Category Use Type Use Supplemental | Notes
Regulation
Service Dry Cleaners [P
and Laundro-
mats (pickup
only)
Service Food Bank SR
Service Fueling Station | SR
Service Funeral Home |P
Service Group Fitness- | P Appropriate
Aerobics/ use in charac-
Dance/Karate/ ter area
Yoga
Service Hair Salon P
Service Indoor Fit- P
ness/Gymna-
sium
Service Indoor Public |P
Assembly
Service Locksmiths P
Service Massage and | PR Section 7.21
Bodywork
Therapy
Service Metaphysical |SR Section 7.22
Wellness Ser-
vices
Service Parking Lots | P
Service Shoe Repair P
Service Spa P
Service Tailor P
Service Taxi/Limou- |S
sine
Service Telecommu- [P
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Recommendations - Zoning

Use Category Use Type Use Supplemental | Notes
Regulation
Service Veterinary SR Section 7.21.1
Clinic with
Animal Board-
ing
Service Veterinary PR Section 7.24.2
Clinic with no
Animal Board-
ing
Food Service Coftee Shop/ |PR Section 7.25 [ Mixed Use and
Juice Bar restaurant ap-
propriate per
Comp Plan
Food Service Ice Cream P Mixed Use and
Shop restaurant ap-
propriate per
Comp Plan
Food Service Food Truck PR Section 7.26
Food Service Microbrew- SR Section 7.27
eries
Food Service Restaurant- SR Section 7.28
Drive in
Food Service Restaurant- Section 7.30
Neighborhood
Food Service Restaurant- Sit Section 7.31
Down
Food Service Restaurant-
Take Out
Office Building Con- |P
tractor’s Office
Office Professional P
Office,
Commercial Commercial PR Section 7.32,
Mixed with accessory 7.33
residential

21

Recommendations - Zoning

Use Category

Commercial

Mixed Uses

Use Type

Mixed Use De-
velopment

Use

Supplemental

Regulation

Section 7.32,
7.34

Notes

Comp Plan
Supports in
CORD

Commercial Shopping SR Section 7.32 Counter to
Mixed Uses Center CORD
Institutional Adult Day Ser- | SR Section 7.36
vice Center
Institutional Colleges, N Section 7.37
Universities,
Community
Colleges
Institutional Education S appropriate
and Research per Comp
Facilities Plan
Institutional School SR Section 7.38
Institutional Municipal- P
ly Operated
Farmer’s
Market
Institutional Libraries S
Institutional Museum P
Institutional Nonprofit/ P
Communi-
ty Outreach
Center
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Recommendations - Zoning Recommendations - Zoning

Use Category Use Type Use Supplemental | Notes Use Category Use Type Use Supplemental | Notes
Regulation Regulation
Institutional Post Office p Recreation Skate Park SR Section 7.56
Facility
Recreation Theater P Boutique
Hotel type
uses strongly
supported per
Comp Plan
Telecommunica- | Concealed PR Section 7.65
Institutional Public Utility |SR Section 7.44 tions Building
Facility mounted An-
Institutional Religious SR Section 7.45 tenna Installed
Complex Flush to Roof-
Institutional Religious SR Section 7.45 Lize
Complex w/ Telecommunica- | Concealed S
Accessory tions Building
School/Day mounted
Care Antenna Not
Installed Flush
to Roofline
Telecommunica- | Small Wireless [ PR
tions Facilities

Medical Medical Office | P
Recreation Bowling Alley |S
- £ - Y - Warehouse/Light | Fine Craft P
Recreation Community SR Section 7.48 .
Gard Industrial and Folk Art
. _a;l_ 2L . . Production
Recreation Fishing Pier SR Section 7.50 Accessory Uses | Bulkhead/Es- | P appropriate
tuarine Bulk- per Comp
Recreation Indoor Enter- | PR Section 7.51 head Plan
tainment Accessory Uses | Customary S
Recreation Public Beach/ |P Accessory
Sound Access/ b Fac-
Bathhouse Fies
Recreation Municipal PR Section 7.55 Accessory Uses | Docking Facil- | P Section 7.73
Park ity, Accessory
to Restaurant

22
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Recommendations - Zoning

Use Category

Use Type

Use

Supplemental
Regulation

Notes

Accessory Uses

Electric Ve-
hicle Battery
Exchange
Station

Section 7.16

Accessory Uses

Garage

Accessory Uses

Greenhouses

Accessory Uses

On-stie Rent-
al of Beach
Chairs & Um-
brellas

PR

Section 7.75

Accessory Uses

Accessory Uses

Outdoor
Stands- Acces-
sory to Shop-
ping Centers
and Group
Developments

PR

Section 7.76

Could add to
more walk-
able/active
street

Accessory Uses

Shed

Accessory Uses

Solar Energy
Facility, Acces-
sory

Accessory Uses

Swimming
Pool

Accessory Uses

Walls and
Fences

PR

Section 7.78

Accessory Uses

Wind Energy
Facility, Roof-
top

PR

Section 7.79.1

Accessory Uses

Wind Energy
Facility, Small

Accessory Uses

Wind Energy
Facility, Verti-
cal Axis

Section 7.79.2

23

Recommendations - Walkability

The Comprehensive Plan states at the beginning of the Whalebone
Character Area Development Plan, “This area is envisioned to be a
destination where people can park their car and enjoy exploring the
surrounding area by foot or bike. This area is imagined as primarily
commercial with a mix of retail and restaurant and a high degree of
walkability.” The plan then further elaborates in the Soundside Activ-
ity Node section of the Comprehensive Plan “Pedestrian connections
between uses are strongly encouraged. And further, “Future develop-
ment should work to increase bike and pedestrian connections from
the Soundside to the Whalebone Junction Core and other residential
areas to the north and south.” Creating a pedestrian destination will
help support outdoor recreation uses. Being able to park at Jennette’s
Pier or Whalebone Park in the south east or at the Soundside Event
Site in the northwest and then seamlessly and safely allow people to
walk from either activity node to the other would help support busi-
nesses and encourage more activity in the area. The linkage of activity
nodes and improving the pedestrian experience are essential steps
in accomplishing the development vision for the area as stated in the
Comprehensive Plan.
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Recommendations - Walkability

To create a more accessible, pedestrian friendly and welcoming envi-
ronment, the town should focus on strengthening connections, enhanc-
ing the walking experience and supporting multi-modal accessibility.

Recommendation 2. Strengthen Key Connections:

a) Improve the connection between the Soundside and Whalebone
Activity Nodes to support seamless movement between destinations

b) Improve connections to points north by completing the section
of multi-use trail between Seachase Drive and Baymeadow Drive as
planned

24

Recommendations - Walkability

Recommendation 3. Enhance the Walking Experience:

a) Implement strategies from the Beach Road Plan to make walking the
area more engaging and comfortable, including:

¢ Public art, murals, sculputures, creative installations to add character
and interest

e Vegetation/shade trees - provide shade and enhance aesthetics

e Temporary commercial/vendor stands - can activate pedestrian
spaces.

b) Continue to support NCDOT funding the proposed access manage-
ment project for US 158, which remains in the State Transportation
Improvement Plan but is currently unfunded.

c) Reconsider/explore construction of the Soundside Boardwalk from
the Outlets to the Soundside Event Site recommended in the Town'’s
Parks and Recreation Plan:

¢ Helps support CORD businesses as a destination to park, walk and
shop/play

e Encourages visitors to patronize multiple businesses in the CORD
instead of driving to individual business

Page 90 of 99



Existing, Planned and Proposed Pedestrian Connections in CORD
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Public Art Examples

Public Art is a great way to engage the pedestrians and improve placemaking. Interactive art pieces are well liked and photographed. The Town could work
with local artists through the Arts and Culture Committee to bring sculptures to the area as they have a history of doing in other areas of town. The Town
has recently partnered Manteo High School’s National Art Honor Society to paint an “Under the Sea” themed crosswalk on E. Bonnett Street near Dowdy
Park and Nags Head Elementary School. This idea could be replicated somewhere within or near the CORD. The town has a variety of other successful
examples of public art including:

e Dowdy Park Entrance Whale Ribs Lake Norman, NC Myrtle Beach, SC

e 8 art panels at beach accesses as part of art mast project
¢ One Love Mural at Dowdy Park

e Nature Loom at Town Park

e Painted Crosswalk at Bonnett and Memorial Avenue

e Chris Wheeler’s murals at the Skatepark

Nags Head, NC

Cagnes-Sur-Mer, French Riviera

Wilmington, NC

26
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AGENDA ITEM SUMMARY

Town of Nags Head Board of Commissioners
REGULAR SESSION: August 6, 2025

TOWN OF

NAGS HEAD

AGENDA ITEM F.1.
Update from Planning Director

Prepared by Reviewed by

Kelly Wyatt, Planning Director Kelly Wyatt
Brittany Phillips
Andy Garman

Staff Comments/Recommendation
Please find attached a monthly update from Planning Director Kelly Wyatt.

Specific Action Requested
This item is provided for Board information and update.

Summary

This memo provides an overview of selected Planning and Development Department activities, projects, and
initiatives. If requested, staff will be prepared to discuss any of this information in detail at the Board of
Commissioners meeting on Wednesday, August 6, 2025.

Monthly Activity Report

Attached for the Board's review is the Planning and Development Monthly Report for June 2025. In addition to
permitting, inspections, code enforcement, and Todd D. Krafft Septic Health Initiative activities, staff were involved
in the following meetings or activities of note during the month of July:

e Tuesday, July 1st - Technical Review Committee Meeting

e Wednesday, July 2nd - Board of Commissioners Meeting

e Wednesday, July 9th - Committee for Art & Culture Meeting (No July meeting)

e Thursday, July 10th - Board of Adjustment Meeting (no hearings scheduled)

e Tuesday, July 15th - Planning Board Meeting

e Wednesday, July 16th - Board of Commissioners mid-month meeting (not scheduled)
¢ Wednesday, July 30th - Septic Health Advisory Committee

e Dowdy Park Farmers Market - July 3rd, 10th, 17th, 24th, and 31st

e Summer Concert Series - July 2nd, Sth, 16th, 23rd, 30th

Planning Board - Pending Applications and Discussions
The Planning Board's most recent meeting was held on Tuesday, July 15th, 2025. The following items were heard:

e Consideration of a text amendment request submitted by TW’s Outdoor Outfitters, LLC, proposing to amend
Section 10.86.2.4.2 of the Unified Development Ordinance to reduce the required building separation from
20 feet to 10 feet when the additional building is an accessory use. The Planning Board voted unanimously
to recommend denial of this text amendment as presented. This item is on the Board of Commissioners'
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August 6th Consent Agenda with an anticipated Public Hearing to be held on September 3rd.

e Continued discussion and evaluation of the Commercial Outdoor Recreation Overlay District.

The Planning Board’s next meeting is scheduled for Tuesday, August 19, 2025. The agenda is expected to include
discussion and proposed text amendments to the Unified Development Ordinance (UDO), prompted by recent
changes to NC General Statutes regarding lot coverage calculations and the definition of “built-upon area,” as well
as a proposed reduction in minimum dimensional requirements for parking spaces.

The Board will also continue its review of the Commercial Outdoor Recreation Overlay District, focusing on
opportunities to support and expand existing businesses, refine the mix of allowable uses by removing less
desirable C-2 uses, and implement strategies to preserve soundside views and access. Additional topics include
improving wayfinding and the area’s sense of place, enhancing pedestrian and bicycle connectivity, and revisiting a
variation of the previously considered soundside boardwalk concept.

Board of Adjustment — Recent and Pending Applications

There were no items for Board of Adjustment consideration in July 2025. We are anticipating a variance request to
be heard at the Board of Adjustments at their August 14th, 2025 meeting for redevelopment of the property located
at 8525 S. Old Oregon Inlet Road.

Additional Updates

o DWMP/Septic Health Advisory Committee -The Septic Health Advisory Committee met July 30, 2025,
continuing their discussions on the Division of Water Quality (DWI) no-interest loan program. Deputy
Planning Director Amy Miller presented information on an amortization schedule demonstrating the Town'’s
ability to repay the DWI loan over multiple cycles, with the potential to use the funds as a revolving loan
program. The Committee agreed to notify DWI staff and request approval to proceed in this manner.

Planning staff outlined plans to pre-qualify local contractors for septic repair work funded by the loan,
ensuring compliance with Davis-Bacon wage rates and American Iron and Steel requirements. A contractor
workshop is planned to explain expectations and documentation requirements to gauge interest by our local
contractors.

For FY 2024-2025, Environmental Planner Conner Twiddy reported that 110 pumping credits were issued
(14 since the increase to $250), 10 loans processed, and 137 inspections completed. He and Town Engineer
David Ryan will speak at the October Water Quality for Fisheries Symposium in Beaufort, NC at the end of
October.

¢ Estuarine Shoreline Management Plan - Deputy Planning Director Joe Costello will provide the Board of
Commissioners with an update on the current status of the Estuarine Shoreline Management Plan, including
upcoming public engagement opportunities, at their August 6, 2025 meeting (Item F-3).

¢ Sand Relocation and Dune Management Cost Share Program - Staff will present a request for continued
funding of the Dune Management Cost Share Program for FY 25-26 at the August 6, 2025, Board of
Commissioners meeting (Item F-2).

e Hargrove Street CAMA Access Grant - Staff has submitted the final application for the NC Public Beach and
Coastal Waterfront Access Grant to support the replacement of the Hargrove Street Bathhouse. Funding
decisions are expected by late September 2025.

o Dark Skies, Bright Stars Initiative - On July 18, 2025, staff met with representatives from NEST (Network for
Endangered Sea Turtles) to discuss collaborative outreach opportunities. As a result, the Town and NEST
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have agreed to partner on a “Lights Out for Sea Turtles” campaign aimed at educating oceanfront
homeowners and visitors on the impacts of artificial lighting on sea turtle nesting and hatchling success. To
support this effort, the Town has produced refrigerator clings featuring QR codes linking to both the Town'’s
Dark Skies, Bright Stars webpage and NEST’s website. These clings serve as reminders to turn off
unnecessary lights, especially those contributing to beach glare. Additionally, small turtle decals have been
purchased and will be distributed for placement on indoor light switch plates that correspond to exterior or
beach-facing lighting.

As part of the broader initiative, Planner Chris Trembly has been engaging local retailers, including our local
ACE Hardware, about stocking dark sky-friendly fixtures. Chris also created an interactive diorama to
demonstrate how unshielded lighting diminishes star visibility and washes out surrounding areas, while
properly shielded fixtures direct light downward where it's needed, preserving night skies. He debuted the
display inside a blackout tent at the Dowdy Park Farmers Market, engaging over 100 visitors with hands-on
education about the impacts of lighting on visibility and nature, with overwhelmingly positive feedback.

o Dowdy Park Events/Farmers Market/Holiday Markets/Art & Culture - The Committee for Arts and Culture
continues to stay active and engaged as summer programming wraps up and fall planning begins. July
events were well attended, with strong participation from both locals and visitors.

Waggin’ Wednesdays concluded at the end of July. While attendance varied week-to-week due to the heat,
the events consistently drew out-of-town guests who gave a lot of positive feedback.

Kids Move More, held each Friday morning throughout July, has been a great success, averaging around 45
children per session. The final event will be held Friday, August 1. This family-friendly program blended
playful activities, obstacle courses, and special visits, most notably from Riptide of the Corolla Wild Horse
Fund, who made a memorable appearance on July 11.

Fitness Fridays at Dowdy Park continue to be popular, offering weekly Tai Chi, Pilates, and
core/balance/stretch sessions through August 22.

The Summer Concert Series remains a highlight, drawing solid crowds each Wednesday evening. The
August lineup includes:

- August 6 — SOULone

- August 13 — Shelli Gates & The Keepers

- August 20 — Stereo in Words

- August 27 — Haze & Dacey

Family Fun Times continue every Tuesday from 10 to 11:30 a.m. through August 19, featuring a rotating
mix of live music, storytelling, educational guests, and interactive performances.

The Kids Back to School Event is scheduled for Tuesday, August 19th, from 3 to 6 p.m. at Dowdy Park. This
free event celebrates the end of summer and helps families get excited for the new school year.

Farmers Markets continue to thrive, and overall summer engagement at Dowdy Park has been excellent.

Upcoming Meetings and Other Dates

e Friday, August 1st - CRS Submittal of Elevation Certificates

e Tuesday, August 5th - Technical Review Committee Meeting

e Wednesday, August 6th - Board of Commissioners Meeting

e Thursday, August 7th - ESMP Stakeholder and On-Site Meetings, Villa Dunes & Soundside Road
e Wednesday, August 13th - Committee for Art & Culture Meeting
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e Thursday, August 14th - Board of Adjustment Meeting (Sim Variance)
Tuesday, August 19th - Planning Board Meeting

Wednesday, August 20th - Board of Commissioners mid-month (if scheduled)
Dowdy Park Farmers Market - August 7th, 14th, and 21st

Summer Concert Series - August 6th, 13th, 20th, and 27th

LIGHTS OUT FOR

SEA TURTLES

Learn more about the Learn more about the
Network for Endangered Sea Turtles Dark Skies Initiative
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Attachments
1. 8 F1 Planning Monthly Report
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TOWN OF NAGS HEAD PLANNING AND DEVELOPMENT

MONTHLY REPORT
JUNE 2025
DATE SUBMITTED: July 7, 2025
FISCAL YEAR
Jun-25 Juris24 May-25 2024-2$§:RFISCAL 2023-23;:RFISCAL INCREASE/
DECREASE
BUILDING PERMITS ISSUED - RESIDENTIAL
New Single Family 0 0 0 17 16 1
New Single Family, 3000 sf or > 1 1 0 10 6 4
Duplex - New 0 0 0 0 1 (1)
Sub Total - New Residential 1 1 0 27 23 4
Miscellaneous (Total) 35 31 39 517 497 20
Accessory Structure 4 3 i 50 42 8
Addition 0 3 2 15 29 (14)
Demolition 0 1 0 5 6 (1)
Move 0 0 0 1 1 0
Remode/ 6 7 4 108 126 (18)
Repair 25 17 26 338 293 45
Total Residential 36 32 39 544 520 24
BUILDING PERMITS ISSUED - COMMERCIAL
Multi-Family - New 0 0 0 0 0 0
Motel/Hotel - New 0 0 0 1 0 1
Business/Govt/Other - New 0 0 0 1 0 1
Subtotal - New Commercial 0 0 0 2 0 2
Miscellaneous (Total) 6 2 7 85 85 0
Accessory Structure 2 1 4 31 32 (1)
Addition 0 0 0 0 0 0
Demolition 0 0 0 0 1 (1)
Move 0 0 [ 0 0 0
Remodel 2 0 1 21 25 (4)
Repair 2 1 2 33 27 6
Total Commercial 6 2 7 87 85 2
Grand Total 42 34 46 631 605 26
SUB-CONTRACTOR PERMITS
Electrical 51 67 85 629 661 (32)
Gas 2 2 4 22 37 (15)
Mechanical 38 55 56 425 430 (5)
Plumbing 4 17 118 129 (11)
Fire Sprinkler 0 1 0 1 5 (4)
VALUE
New Single Family $0 $0 $0 $8,266,157 $8,802,995 ($536,838)
New Single Family, 3000 sf or > $650,000 $975,000 $0 $8,283,200 $5,617,945 $2,665,255
Duplex - New $0 $0 $0 $0 $711,000 ($711,000)
Misc (Total Residential) $615,479 $2,253,969 $1,449,113 $16,100,003 $18,779,910 ($2,679,907)
Sub Total Residential $1,265,479 | $3,228,969 $1,449,113 $32,649,360 $33,911,850 ($1,262,490)
Multi-Family - New $0 $0 $0 $0 $0 $0
Motel/Hotel - New $0 $0 $0 $18,000,000 $0 $18,000,000
Business/Govt/Other - New $0 $0 $0 $1,400,000 $0 $1,400,000
Misc (Total Commercial) $63,100 $139,303 $146,042 $4,600,347 $4,895,193 ($294,846)
Sub Total Commercial $63,100 $139,303 $146,042 $24,000,347 $4,895,193 $19,105,154
Grand Total $1,328,579 | $3,368,272 $1,595,155 $56,649,707 $38,807,043 | $17,842,664
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TOWN OF NAGS HEAD PLANNING AND DEVELOPMENT

MONTHLY REPORT
JUNE 2025
DATE SUBMITTED: July 7, 2025
; FISCAL YEAR
Jun-25 Jun-24 May-25 2024'2$E2§RFISCAL 2023'23;:;15@1‘ INCREASE/
DECREASE
ZONING
Zoning Permits 50 38 52 664 658 6
Soil & Erosion 2 4 0 30 20 N/A
Stormwater Plans 3 4 2 23 33 N/A
CAMA
CAMA LPO Permits 0 3 1 21 39 (18)
CAMA LPO Exemptions 6 4 2 80 76 0
Sand Relocations 210 281 N/A
CODE COMPLIANCE
Cases Investigated 41 44 32 372 349 23
Warnings 10 3 6 62 40 22
NOVs Issued 31 41 26 291 304 (13)
Civil Citations (#) 0 0 0 0 1 €))
Civil Citations ($) $0 $0 $0 $0 $0 $0
SEPTIC HEALTH

Tanks inspected 10 10 6 122 110 12
Tanks pumped 4 9 8 85 119 (349)
Water quality sites tested 30 36 1 148 133 15
Personnel Hours in

Training/School 14 34 8 330 437 (107)

%\&9949 uatd—

Kelly Wyatt, P!ann@‘ Direct@
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