
 
 

AGENDA 
TOWN OF NAGS HEAD BOARD OF ADJUSTMENT 

NAGS HEAD MUNICIPAL COMPLEX – BOARD ROOM 
THURSDAY, AUGUST 13, 2026; 9:00 AM 

REGULAR SESSION   
A. CALL TO ORDER 

 1. Roll Call (Use of Alternates if Needed)  

 2. Verification of Quorum 

B. APPROVAL OF MINUTES 

 1. July 9, 2026 (Ojanguren Appeal) 

C. SWEARING IN OF WITNESSES 

D. CASES 

 1. Consideration of an Appeal of an Administrative Decision submitted by Loretta E. Patrick regarding the 
Planning Director’s June 1, 2026 denial of Development Permit Application No. 202600632. The 
application requested authorization to remove and dispose of the existing beach access walkway located 
at 10023C East Pelican Street within the Pelican Park subdivision. 

E. ADJOURNMENT 
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 Town of Nags Head 

Board of Adjustment 

July 9, 2026 (DRAFT) 

 
 

 

The Board of Adjustment of the Town of Nags Head met in regular 
session Thursday, July 9, 2026 in the Board Room, Nags Head 
Municipal Complex, Nags Head, North Carolina. 

Members Present Margaret Suppler, Bobby Gentry, Alice Coffey, Tina Adderholdt, Judy 
Burnette  

Others Present Kelly Wyatt, Chris Trembly, Jay Wheless, John Leidy, Lily Nieberding, 
Joe Costello, Mary K. Gay, Robert Snyder 

Call to Order Chair Margaret Suppler called the meeting to order at 9:00 a.m. as a 
quorum was present.  

Chair Suppler stated that there was one item being brought before the 
Board this morning:  

Consideration of an Appeal of an Administrative Decision 
submitted by Sebastian Ojanguren regarding the Planning 
Director's interpretation and application of Section 8.6.3.7.1 of 
the Unified Development Ordinance, which governs front yard 
setback reductions. The appeal pertains to property located at 
10023 E. Pelican Street, Nags Head, North Carolina. 

 
Board Attorney Jay Wheless reviewed the Appeal Process, noting that 
while variance hearings are common for this board, appeals are 
comparatively rare and procedurally distinct. Mr. Wheless also 
requested, and received unanimous consent from the board, that the 
Chair be permitted to rule on evidentiary objections without requiring a 
full board vote on each one, with the assistance of counsel. 
 
Chair Suppler then swore in all witnesses. 

Evidence Presented by 
the Town 

 
Planning Director Kelly Wyatt presented the town's case, walking the 
board through a series of exhibits including aerial photography from 
Dare County GIS, a survey of the subject property, photographs taken 
from Pelican Street, the Pelican Park subdivision plat, and prior staff 
correspondence with the appellants. 
 
Ms. Wyatt confirmed for Mr. Wheless that the appellants were wanting 
to increase the size of the front deck and that Ms. Wyatt had 
determined that an increase would encroach on the front yard. As the 
property currently sits precisely at that setback, no formal permit 
application had yet been filed or denied; the appellants had first 
sought a preliminary determination from staff regarding the availability 
of a front yard setback reduction through the averaging provision. 
That determination, issued by Ms. Wyatt on May 26, 2026, was the 
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subject of this appeal. 
 
Ms. Wyatt explained that the UDO definition of "yard" states that for 
lots which front on access easements, yard and lot depth 
measurements shall be made from the edge of the easement rather 
than from the lot line. She then presented the key provision: Section 
8.6.3.7.0.1 of the UDO, which permits a reduced front yard setback 
where the average setback distance for existing buildings on all lots 
located wholly or partly within 200 feet of the subject lot, within the 
same zoning district, and fronting on the same side of the same street, 
is less than the minimum required setback. The reduced setback may 
be no less than the average of the qualifying properties and in no case 
less than 15 feet. Ms. Wyatt identified the phrase "fronting on the 
same side of the same street" as the language in dispute. 
 
Ms. Wyatt described the property at 10023 East Pelican Street, located 
in the Pelican Park subdivision in South Nags Head, as a somewhat 
unusual parcel bounded by private access easements on both its 
eastern and southern boundaries; a 20-foot wide Pelican Street access 
easement running along each side. She explained that before any 
setback averaging analysis could be undertaken, staff first had to 
determine which of the two easements constituted the property's front 
yard. 
 
Staff determined that the front yard lies along the eastern property 
boundary, adjacent to the north-south leg of the Pelican Street access 
easement. Ms. Wyatt used several indicators to support this 
conclusion: the location and orientation of the driveway, the principal 
structure's entrance, the established relationship of the dwelling to the 
easement, the location and heights of existing fencing on the property, 
and the historic development pattern. She displayed a photograph 
taken from Pelican Street looking toward the applicant's home, noting 
that the fence transitions from four feet in height at the midpoint of 
the lot to six feet toward the rear, a configuration consistent with 
fence regulations governing front versus rear yards. Ms. Wyatt also 
noted that this fencing arrangement was established some years prior 
by Mr. Ojanguren himself, and that at that time, the property was 
treated as having its front along the eastern boundary. 
 
KW confirmed for Chair Suppler that Pelican Street is an access 
easement, not a Town or State maintained road. It is a private road 
maintained by the property owners. 
 
Chair Suppler asked how frontage is typically determined? Whether it 
is fixed when a lot is platted or established when a structure is placed 
on the lot? Ms. Wyatt acknowledged some subjectivity, particularly on 
access easement-served lots, but noted that in general, access 
orientation determines frontage. She confirmed that in the case of the 
Applicants’ home (built in 1991), the driveway and primary entrance 
face the north-south leg of the easement, establishing the east as the 
front. She acknowledged that if the home had been oriented toward 
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the east-west leg of Pelican Street, the analysis would have been 
different, and staff would have agreed that the comparison properties 
fronted the same side of the same street. 
 
Town Attorney John Leidy asked Ms. Wyatt to confirm for the board 
that the orientation of a structure does indeed affect which setbacks 
apply and where they are measured from. Ms. Wyatt confirmed that it 
does. 
 
With the front yard established as the eastern boundary adjacent to 
the north-south leg of Pelican Street, Ms. Wyatt then evaluated 
whether the properties proposed by the Applicants, 10023A and 
10023B East Pelican Street, identified as lots 17 and 18 in the Pelican 
Park subdivision, could qualify as comparison properties under the 
averaging ordinance. 
 
Ms. Wyatt did not dispute that those properties are within 200 feet of 
the subject lot, nor that they are in the same R-2 zoning district. She 
also acknowledged that all three properties share a "10023" mailing 
address. However, she maintained that sharing a street name or 
address group is not what the UDO asks. The ordinance requires that 
the comparison properties front on the same side of the same street 
as the subject property. Staff researched and found that the driveways 
of 10023A and 10023B clearly oriented toward the east-west leg of 
Pelican Street, not the north-south leg that serves the Applicants' 
property, therefore Ms. Wyat determined that the two sets of homes 
have fundamentally different frontage relationships and are not 
fronting the same side of the same street. 
 
Ms. Wyatt then addressed a prior thread of communication in which 
Mr. Ojanguren had originally asked whether 10021 East Pelican Street 
might qualify as a comparison property. She showed a survey of that 
lot on the screen, noting that it is accessed by a 15-foot access 
easement, separate from and not an extension of the 20-foot Pelican 
Street easement. Ms. Wyatt noted that this determination had not 
been formally concluded since it was ultimately not the subject of the 
appeal, but observed that even if included, the setback measurement 
for that property from the edge of its access easement would not 
produce a result that benefits the appellants. 
 
Ms. Wyatt confirmed for Ms. Burnette that as per the ordinance, the 
setback is determined from edge of the access easement. Ms. Wyatt 
also noted that most access easements are 20 feet, but she could not 
confirm if all of them are. 
 
Ms. Wyatt then addressed the Applicants' argument that staff had 
improperly created new ordinance criteria through the use of phrases 
such as "similar alignment" and "common frontage," She stated that 
she had not intended to establish any new regulatory criteria. She 
explained that those terms were descriptive observations used to 
explain her reasoning and illustrate why the comparison properties did 
not satisfy the ordinance's existing requirement, not independent 
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criteria added to the ordinance itself. 
 
Ms. Wyatt confirmed for Mr. Wheless that her methodology for 
determining front, side, and rear yard designations from surveys and 
physical site conditions… driveway location, entrance orientation, fence 
heights, and so forth, was consistent with how she had handled similar 
situations over her 20+ year tenure. Ms. Wyatt stated that this was 
her standard approach, that she had used it approximately 30 times 
over her career, and that the analytical tools she applied were 
consistent each time. 
 
Finally, Ms. Wyatt concluded by asking the board to affirm her 
administrative decision dated May 26, 2026. She stated that the 
applicable front yard setback remains 30 feet measured from the edge 
of the north-south Pelican Street access easement, and that the front 
yard setback averaging provision of Section 8.6.3.7.1 does not apply to 
the subject property under the circumstances presented. 
 
Applicant Ida Ojanguren conducted a cross-examination of Ms. Wyatt. 
 
Mrs. Ojanguren asked what the purpose is for the setback averaging 
language in the UDO. Ms. Wyatt explained that when you have 
existing homes that are forward of currently allowed setback, the 
provision allows for visual alignment.  
 
Ms. Ojanguren then asked Ms. Wyatt to confirm the definition of "lot 
line front" from the UDO. Ms. Wyatt read the definition for the Board, 
which states that the lot line front is the line separating a lot from the 
right-of-way of the street designated by the owner as the front street, 
except that where there is an access easement, the easement line 
shall be the front lot line rather than the street itself. 
 
Ms. Ojanguren asked Ms. Wyatt how many times she had applied the 
front yard determination analysis to a situation involving a private 
access easement with multiple directional segments, like Pelican Park's 
configuration. Ms. Wyatt could not specifically recall stating such 
situations are rare but noted that South Nags Head has several older 
private streets with unusual access configurations, some resulting from 
oceanfront erosion over the years. She agreed that the Pelican Park 
configuration is unique but not entirely without parallel. 
 
Ms. Ojanguren also asked about the 10021 East Pelican Street 
property and whether its setback would be measured from the edge of 
its 15-foot access easement. Ms. Wyatt acknowledged that the UDO 
definition of yard would require measurement from the edge of an 
access easement but said she had not fully researched that property's 
situation, as it was not the subject of the formal appeal before the 
board. 
 
The Chair noted for the record that Pelican Street is a private street, 
neither state nor town-maintained, and is maintained by the residents 
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of the Pelican Park subdivision per their declaration and covenants. 

Evidence Presented by 
the Appellant 

Ms. Ida Ojanguren reviewed the basis for her appeal, they are not 
asking the board to make a determination about the front of their 
property, but rather to reverse the Planning Director's determination 
that the homes at 10023A and 10023B East Pelican Street do not 
qualify as comparison properties for the setback averaging calculation 
under Section 8.6.3.7.1. The specific language in dispute, she said, 
was the five words "fronting on the same side of the same street." 

Ms. Ojanguren summarized the ordinance as containing five and only 
five requirements:  

(1) the subject lot must be in a residential district; (2) the comparison 
buildings must be existing buildings; (3) those buildings must be on 
lots within 200 feet; (4) those lots must be in the same zoning district; 
and (5) those lots must front on the same side of the same street. She 
stated that they meet all five: the property is in the R-2 residential 
district; Lots 17 and 18 (10023A and 10023B) contain existing homes 
within 200 feet; they are in the same zoning district; and, they front 
on the same side of the same street because Pelican Street is one 
street: it has one name, appears as one continuous platted access 
easement on the 1975 subdivision plat, and is designated as one street 
in the GIS system. 

Ms. Ojanguren cited the UDO definition of "street" from Appendix A, 
which she read for the Board: "Street includes any public way, road, 
highway, street, avenue, boulevard, parkway, alley, lane, viaduct, 
bridge and the approaches thereto within the town and shall mean the 
entire width of the right of way between abutting property lines." She 
argued that this definition encompasses the full system of Pelican 
Street, its entire width and all its approaches, and that nothing in the 
ordinance splits a single named street into "legs" or "segments." Every 
home in Pelican Park, she noted, fronts Pelican Street because it is the 
only street in the subdivision. 

Ms. Ojanguren then discussed Ms. Wyatt’s May 26, 2026 determination 
letter which relied upon language and criteria not found anywhere in 
Section 8.6.3.7.1 or in any other applicable UDO definition. Ms. 
Ojanguren identified the phrases and acknowledged that staff had 
stated these were descriptive observations, not formal criteria. 
However, she argued that the effect was the same: the denial was 
supported not by the ordinance's actual words but by terms invented 
outside of it. 

Ms. Ojanguren quoted the North Carolina Supreme Court's holding that 
zoning regulations cannot be construed to include by implication what 
is not in their expressed terms. She argued that because the town's 
interpretation relies on criteria not in the ordinance, the denial cannot 
stand on the ordinance's actual words alone, and even if the board 
finds the town's interpretation reasonable, they had presented an 
equally reasonable alternative interpretation, which under North 
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Carolina law means the ambiguity must find in favor of the property 
owner. 

Mr. Ojanguren addressed the Board and explained that the family lives 
in the home year-round; the house was built in 1991 as a rental and 
has very limited interior space. They purchased the home fully aware 
of the easements but believed the averaging provision would allow 
them to expand the decking modestly, from its current width of 
approximately 8.5 fee, to create more usable outdoor space. He 
emphasized that they were not seeking anything egregious, only a 
reasonable application of the ordinance. 

Ms. Ojanguren confirmed for Chair Suppler that they believe that all 
the houses north of Pelican Street front on Pelican Street, while those 
to the south are on the opposite side. 

Mr. Wheless questioned whether the 10023 row of homes truly fronts 
Pelican Street in the same sense as the appellants' home, noting that 
the word used in the ordinance is "fronting," not "located on."  

Mr. Ojanguren offered the analogy of a curved or horseshoe-shaped 
road: if a street bends, one would not say properties on that street are 
on different streets. The Chair found the analogy thoughtful but noted 
that the key question remained whether being on the North-South leg 
of the road constitutes the same side for purposes of the ordinance. 

Mr. Wheless recalled Planning Director Wyatt to the stand to ask 
whether the UDO provides any definitional guidance on the word 
"fronting." Ms. Wyatt confirmed the definition of "lot line front," which 
provides that the front lot line is designated by the owner, except 
where there is an access easement, in which case the easement line 
controls. Mr. Wheless observed that this definition, and the totality of 
the physical evidence on the ground, driveway location, entrance 
orientation, fence heights, survey setbacks, all consistently indicate 
that the Ojangurens' home fronts the north-south spur of Pelican 
Street, not the east-west leg. Ms. Wyatt agreed. 

Mr. Leidy delivered the town's closing argument. He argued that Ms. 
Wyatt had applied the literal terms of the ordinance in a common-
sense way. The main question is whether lots 17 and 18 front the 
same side of the same street as the Applicants' property. He stated 
that the evidence in the record shows those two lots front the north 
side of the east-west leg of Pelican Street, while the Applicants' 
property fronts the west side of a North-South branch of Pelican 
Street, a different side. He argued that this is not a product of extra-
textual criteria but simply a straightforward reading of the language. 

Mr. Leidy observed that the Applicants had explicitly chosen their 
comparison properties based on what they described as a "logical 
grouping", the shared 10023 address, but that the ordinance does not 
contemplate address groupings; it requires frontage on the same side 
of the same street. He noted that even accepting the Applicants' broad 
reading of Pelican Street as one continuous system, the question 
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remains whether all parts of that system constitute the “same side." 

Mr. Leidy closed by noting that if the Board votes to affirm Ms. Wyatt’s 
decision, it will not leave the Applicants without options. They could 
seek a text amendment to the UDO to modify the "fronting" criteria; 
they could physically reconfigure their structure so that it genuinely 
fronts the east-west leg of Pelican Street; or they could seek a 
variance from the applicable setback requirement. He emphasized that 
upholding the Planning Director's decision today does not permanently 
bar the Applicants from the relief they ultimately seek. 

Mr. Ojanguren briefly reiterated that the UDO does not define 
"fronting," does not define "branch," and does not define "side of a 
street" in a way that supports the town's position. He maintained that 
both interpretations, the town's as well as theirs, are reasonable, and 
that under North Carolina law, reasonable ambiguity in a zoning 
ordinance must be resolved in favor of the property owner. 

Ms. Ojanguren agreed, stating "the language in the UDO is ambiguous 
enough that we have come up with multiple interpretations of how to 
apply that language, and under state law that means that the decision 
needs to be made for the free use of land, in this case, for the 
homeowner." She closed by requesting that the board vote to reverse 
the May 26th determination. 

Mr. Wheless reviewed all the exhibits (Both Staff’s and the Applicants’) 
and Chair Suppler admitted them into evidence. 

Chair Suppler then closed the public hearing and the Board began their 
deliberation. 

Mr. Gentry stated that based on the facts presented, he believed the 
board must uphold Ms. Wyatt's decision, though he acknowledged that 
the Applicants had done thorough homework and acknowledged the 
lot's unusual configuration.  

Chair Suppler also acknowledged the strength of the arguments on 
both sides, reflecting on the ambiguity of Pelican Street's non-
traditional layout, the meaning of "fronting" versus "facing," and the 
question of what constitutes a single side of a street that bends and 
turns. She nonetheless concluded that insufficient evidence had been 
presented to compel the board to overturn the town's determination, 
and that the board's hands were effectively tied. 

Mr. Wheless offered guidance to assist the Board in framing its 
decision: the ultimate question was whether the Applicants' proposed 
comparison properties, lots 17 and 18, can reasonably be said to front 
on the same side of the same street as the subject property. He noted 
that accepting the Applicants' interpretation would require the board to 
conclude that the north-south spurs of Pelican Street are part of the 
same "side" as the east-west segment. He acknowledged the 
Applicants had made a compelling argument but said if the board 
found it unreasonable or that it produced an absurd result, affirmance 
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was appropriate; if the board found genuine and equal ambiguity, 
reversal would be appropriate under North Carolina law.  

After some further discussion, the Board appeared to agree with Ms. 
Wyatt’s determination, with Chair Suppler expressing the view that the 
Applicants' case, while thoughtfully argued, had not reached the 
threshold required to overturn the administrative determination. 

Mr. Wheless then reviewed and summarized the findings of fact for the 
Board: 

● The town's Planning Director has historically applied the same 
consistent analytical methodology: drawing on surveys, 
driveway location, entrance orientation, fence height and 
placement, and existing setback configurations, to determine 
front, side, and rear yard designations on access-easement-
served lots, having done so approximately 30 times over her 
20-year tenure. 

● While Ms. Wyatt acknowledged that the Pelican Park 
configuration, with a private access easement that changes 
direction, is unusual, the town presented evidence of similar 
private street situations in South Nags Head and elsewhere in 
the town. 

● The physical evidence in the record including the driveway, the 
principal entrance, the orientation of the structure, the fence 
heights on the existing four- and six-foot fence, and the 
setback dimensions shown on past surveys, all consistently 
indicate that the subject property fronts on the north-south 
spur of the Pelican Street access easement, not the east-west 
leg. 

● Pelican Street is a private access easement, not a publicly 
maintained town or state right of way. 

● The town's interpretation that "fronting on the same side of the 
same street" does not extend to the spur roads is the basis of 
the affirmance. Had the spur roads been included, the result 
would have been different, and the board found the town's 
interpretation to be a reasonable and rational reading of the 
ordinance consistent with the intent of the Board of 
Commissioners. 

 
Motion Based on their findings, Alice Coffey moved to affirm Staff’s decision. 

Tina Adderholdt seconded the motion and the motion carried by 
unanimous vote.  

Page 9 of 172



Board of Adjustment  July 9, 2026 (Draft) Page 9 

Order  

Approval of Minutes Chair Suppler called for the approval of the minutes from the August 
14, 2025 meeting concerning the Sim Variance. 

Motion to approve the minutes of Augst 14th meeting was made by 
Judy Burnette, seconded by Alice Coffey, and approved unanimously. 

Adjourn There being no further business to discuss, the meeting adjourned at 
11:25 AM. 

Respectfully Submitted, 

Lily Campos Nieberding 
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MEMORANDUM 
Town of Nags Head 
Planning & Development Department

Page 1 of 5 

To: Board of Adjustment 
From: Kelly Wyatt, Planning Director 
Date: August 7, 2026 

Subject: Appeal of an Administrative Decision submitted by Loretta Patrick regarding 
the Planning Director’s June 1, 2026, denial of Development Permit 
Application No. 202600632, requesting authorization to demolish the existing 
beach access walkway located at 10023C East Pelican Street, Nags Head, 
North Carolina.   

REQUEST 

Loretta E. Patrick ("Appellant") has filed an Appeal of an Administrative Decision 
regarding the Planning Director's June 1, 2026, denial of Development Permit 
Application No. 202600632. The application requested authorization to remove and 
dispose of the existing beach access walkway located at 10023C East Pelican Street 
within the Pelican Park subdivision (Attachments A and B). 

The Planning Director denied the application based upon the location of the walkway 
within a shared access easement and the Town's permitting history associated with the 
structure. Town records document that the walkway was constructed and subsequently 
repaired/replaced through permits identifying the improvement as a shared Pelican Park 
beach access and reflecting authorization from the Pelican Park Homeowners 
Association (HOA). 

Staff determined that the application did not demonstrate that the Appellant, acting 
individually, had authority to obtain Town authorization to completely remove an 
improvement serving a shared access interest without authorization from the HOA or 
documentation demonstrating consent or authority from all of the parties whose 
interests would be affected. 

BACKGROUND 

Pelican Park was established with recorded easements providing access through the 
subdivision and to the oceanfront. The property at 10023C East Pelican Street, 
identified as Lot 19, is currently owned by the Appellant and is subject to easement 
rights benefiting other property owners within Pelican Park. 

An existing wooden pedestrian walkway is located within the shared access area and 
provides access across the dune to the ocean beach. Town records document 
permitting activity associated with this walkway in both 2011 and 2014. 

S1
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2011 PERMIT HISTORY 

In 2011, the Town issued Zoning Permit ZON2011-303 and Building Permit BP2011-207 
for construction of the beach access walkway (Attachment C). Relevant permit materials 
include: 

- A development permit application dated July 18, 2011, for construction of a "dune
walk over," submitted by Roberto Velazquez of Berto's Construction on behalf of
the Pelican Park HOA. The application referred to an attached property owner
authorization.

- Written authorization from then-property owner Eleanor Hauschild granting the
Pelican Park HOA permission to construct a walkway on her portion of the
access area at 10023C East Pelican Street.

- Written communication from Janet Foote, then President of the Pelican Park
HOA, dated July 18, 2011, authorizing Berto's Construction to apply for permits
and construct the walkway on behalf of the HOA.

- Zoning Permit ZON2011-303, which states, "Permit approved to construct a 4x60
shared HOA beach access walkway" and describes the project as a "HOA shared
beach access walkway."

- Building Permit BP2011-207 and CAMA Exemption #11-61 authorizing
construction of the walkway.

- Email communication dated July 28, 2011, from then Zoning Administrator Dabni
Shelton documenting that the final zoning inspection was complete and final
zoning was approved.

- Certificate of Compliance dated August 3, 2011, and signed by then Building
Inspector David Morton for the completed beach access walkway.

2014 PERMIT HISTORY 

In 2014, additional permits were issued for work on the existing walkway (Attachment 
D). Relevant permit materials include: 

- A development permit application dated April 7, 2014, for construction of a beach
walkway and stairs over the existing walkway, which had been buried by sand,
submitted by Humberto Gonzalez Alvarez of Berto's Construction on behalf of the
Pelican Park HOA.

- Written communication from Jason Mudryk, then President of the Pelican Park
HOA, dated April 2, 2014, authorizing Berto's Construction to apply for permits
and construct the walkway on behalf of the HOA.

- Zoning Permit ZN2014-0220 and Building Permit RE2014-0665 authorizing
replacement of the beach access walkway/stairs over the existing walkway,
together with CAMA Exemption #14-65.

- Field Correction Notice dated May 21, 2014, identifying corrections associated
with the framing inspection.

- Field Correction Notice dated May 28, 2014, identifying the inspection type as
"Final" and marked "Approved" by the inspector. Although the permit file does not S2
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contain a separate Certificate of Compliance, the May 28, 2014, inspection 
record documents that a final inspection was performed and approved. 

2026 DEVELOPMENT PERMIT APPLICATION AND DENIAL 

The Appellant submitted a Development Permit Application dated April 17, 2026, 
requesting authorization to remove and dispose of the existing wooden walkway located 
at 10023C East Pelican Street. 

On April 21, 2026, staff advised the Appellant that the application had been received 
and would proceed through formal review, but that staff expected the request would be 
denied based upon the location of the walkway within a shared access easement and 
the Town's 2011 and 2014 permitting history. Copies of those permit records were 
provided with that communication (Attachment E). 

The Planning Director formally denied Development Permit Application No. 202600632 
on June 1, 2026. The denial was transmitted to the Appellant on June 2, 2026, and 
receipt was acknowledged on June 5, 2026 (Attachments F and G). 

The denial was based upon two related considerations: 

1. Whether the Appellant, acting individually, had demonstrated sufficient authority
to apply for and obtain a permit to completely remove an improvement serving a
shared access interest.

2. The understanding that, given the Town's established permitting history,
substantial work affecting the shared walkway should continue to be authorized
through the Pelican Park HOA acting in a representative capacity, or through
documented consent from the parties whose interests would be affected.

STAFF ANALYSIS 

Staff does not dispute that the Appellant owns Lot 19, upon which the walkway and 
associated easement are located. Likewise, staff are not asking the Board of 
Adjustment to determine ownership of the walkway or resolve questions regarding the 
private easement rights of the various Pelican Park property owners. Those are private 
property matters that may ultimately require judicial determination. 

The permitting question before staff was narrower: whether one property owner, among 
multiple parties possessing rights or interests in a shared access area, could 
independently obtain a Town permit authorizing complete demolition of an existing 
improvement that has historically served that shared access. Staff determined that the 
Appellant had not demonstrated unilateral authority to do so. 

The Appellant's ownership of the underlying parcel does not, in staff's view, require the 
Town to disregard the documented shared nature of the access or the Town's permitting 
history associated with the beach access walkway. Demolition would authorize the 

S3
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complete removal of an improvement that the Town's records have consistently 
characterized as a shared HOA beach access walkway. Under these circumstances, 
staff determined that additional authorization was necessary. 

The Town's own permitting records demonstrate a consistent administrative history. In 
2011, the property owner expressly authorized the HOA to construct the walkway, the 
HOA authorized its contractor to obtain the permits, and the resulting zoning permit 
expressly characterized the improvement as a "shared HOA beach access walkway." 
The project proceeded through final zoning approval and issuance of a Certificate of 
Compliance. When additional work was proposed in 2014, the HOA again authorized 
the contractor to obtain the applicable permits and perform work on the walkway. The 
2014 records further document a final inspection marked "Approved." 

The significance of the 2011 and 2014 permits is not that the Town's issuance of permits 
created private ownership rights in the HOA. Rather, those records document the 
shared nature of the improvement, the parties historically represented as having 
authority to undertake work upon it, and the manner in which the Town has administered 
development permits associated with the walkway.  

More generally, staff's historic administrative practice has been to accept and expect 
applications from homeowners associations for improvements involving HOA common 
areas or other shared areas serving the association and its members. This approach 
recognizes the HOA as acting in a representative capacity for improvements intended to 
serve the subdivision or association as a whole. 

Staff are not aware of any objections or concerns having been raised regarding the 
HOA's authority to undertake the permitted walkway work in either 2011 or 2014. It is 
only more recently that competing interests concerning the walkway have become 
apparent, with the Appellant seeking its removal while other property owners have 
expressed an interest in maintaining and improving the beach access walkway. 

Staff are aware that questions concerning the legal authority of the HOA and the 
respective private property rights within Pelican Park are presently the subject of 
litigation. Throughout this dispute, staff has attempted to remain neutral and objective 
and to administer the Town's development regulations without favoring the position of 
any individual property owner or the HOA. The Town does not seek through this appeal 
process to resolve those private legal issues, nor does staff believe the Board of 
Adjustment is being asked or is required to do so. Unless and until the Town is provided 
with a court order or other binding legal determination establishing otherwise, staff sees 
no basis to depart from the manner in which the Town has historically recognized and 
administered permitting for this shared improvement. 

Accordingly, for purposes of administering the Town's development regulations, and 
until staff are advised of a judicial determination of the controversy, staff would continue 
to recognize an application submitted or authorized by the Pelican Park HOA for 
demolition, maintenance, reconstruction, or substantial modification of the shared S4
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August 13, 2026, Bd. Of Adjustment Memo 
Appeal of Administrative Decision, L. Patrick, 10023-C E. Pelican St. 

Page 5 of 5 

walkway, consistent with the Town's prior practice. Alternatively, documentation 
demonstrating consent or authority from all parties whose rights or interests would be 
affected by the proposed work would address staff's concern regarding authority. 

Unlike the previous permits associated with the walkway, the 2026 application was 
submitted by one property owner without authorization from the HOA or other 
documentation demonstrating authority to remove the shared improvement. Based on 
the Town’s permitting history, staff determined that the demolition permit could not be 
approved as submitted. 

For additional background and reference, staff has included an aerial photograph of the 
subject property, the recorded Pelican Park subdivision plat, and the original and 
amended restrictive covenants as attachments (Attachments H, I and J). 

STAFF CONCLUSION AND RECOMMENDATION 

Staff recommends that the Board of Adjustment affirm the Planning Director's June 1, 
2026, denial of Development Permit Application No. 202600632. 

The administrative decision does not determine ownership of the walkway or resolve the 
private property rights of the Appellant, the Pelican Park HOA, or other Pelican Park 
property owners. Rather, the decision reflects staff's determination that: 

1. The existing walkway serves a shared access interest within the Pelican Park
subdivision and has historically been permitted by the Town as a shared HOA
beach access.

2. The Town's 2011 and 2014 permit records establish a consistent history of the
Pelican Park HOA acting in a representative capacity with respect to construction
and subsequent maintenance of the shared walkway, and of the Town accepting
the HOA as the authorizing party for permitting purposes.

3. The Appellant, acting individually, did not provide documentation establishing
authority to unilaterally demolish the shared improvement.

4. Absent a court order or other binding legal determination establishing otherwise,
staff find no administrative basis to depart from its established permitting
practice. An application authorized by the Pelican Park HOA or supported by
documentation demonstrating consent or authority from all parties whose rights
or interests would be affected, would address staff's concern regarding authority.

For these reasons, staff respectfully recommend that the Board of Adjustment AFFIRM 
the Administrative Decision. 

S5
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TOWN OF NAGS HEAD  
PO Box 99 Nags Head, NC 27959  
Phone (252) 441-7016 Fax (252) 441-4290  
_____________________________________________________________________________ 
Residential Project Denial  
Application # 202600632  
____________________________________________________________________________ 
Property Address: 10023C EAST PELICAN ST PIN #: 071811653165 Parcel: 008955000 

Lot/Block/Sec:  LOT: 19 BLK: SEC: Subdivision:  PELICAN PARK - DB 225 PG 273 

Zoning:  MEDIUM DENSITY RES DISTRICT Land Use:  VACANT 

Flood Zone: VE Base Flood Elevation: 11.0 Regulatory Flood Elevation: 12 

Map Panel No: 0718 Map Panel Date: 06/19/2020 Suffix: K Datum Used: NAVD 1988 

____________________________________________________________________________

Owner Name:   PATRICK, LORETTA E 

Owner Address: 1106 DUCK RD  DUCK, NC 27949 

_____________________________________________________________________________________
Contractor Name: PROPERTY OWNER Contractor Phone: 

Contractor Address: See Above 

______________________________________________________________________________________
Description: Remove & dispose of the beach walkover 

Construction Value: $2000 Classification of Work: RESIDENTIAL DEMO 

______________________________________________________________________________________
ZONING INFORMATION 

Permit # Permit Description Denied By: Denial Date: 
ZN202602236 ZONING PERMIT - RES DEMO Kelly Wyatt 06/01/2026 

Conditions of Approval: 
- After review of the submitted application to demolish the existing walkway located within the Pelican Park subdivision,
the request is hereby denied.

The Town’s records reflect that permits were issued in 2011 and 2014 for the construction of the walkway within an 
existing access easement. Those permits were authorized by the property owner at the time (2011) and subsequently by 
the Pelican Park Homeowner’s Association (2014), and were issued for the benefit of, and on behalf of, the Pelican Park 
Homeowner’s Association (HOA). 
Based on this history and given the location of the walkway within a shared access easement, the structure is considered 
to serve a common interest. As such, the Town cannot authorize demolition of the walkway absent documentation 
demonstrating consent from the Pelican Park Homeowner’s Association or all parties holding an interest in the easement. 
Accordingly, the application does not meet the requirements necessary for approval and is denied. 

If you wish to appeal this determination, you may do so in accordance with the procedures for Appeals of Administrative 
Decisions as set forth in Section 3.9 of the Town of Nags Head Unified Development Ordinance. 

(ZONING) RIGHT OF APPEAL 
Pursuant to Section 3.9 of the Unified Development Ordinance, Appeals of Administrative Decisions, you have the right to 
appeal this decision to the Nags Head Board of Adjustment within thirty (30) days of the date of this notice.  This decision 
shall become final and unappealable if not appealed during this thirty (30) day period. 

DECISION: DENIED

Attachment A
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Town of Nags Head 

Development Permit Application
Submittal Date:______________ 

Project Site Information 

Street Address: Subdivision: 

PIN #:  Rental Property   Primary Residence

 Second Home  OtherParcel #: 

Property Owner Information Applicant Information 

Name: Name: 

Mailing Address: Mailing Address: 

Phone: Phone: 

Email: Email: 

Type of Development (Check All That Apply) 

Classification 

of Work: 

 New Construction  Addition  Remodel  Demolition  Repair  Relocation 

 Accessory Structure 

Residential: 
 Single-Family   Shed/Garage   Swimming Pool/Hot Tub    Elevator  Deck  

 Pergola/Cabana   Ground Level Enclosure   Other:_____________________ 

Commercial: 

 Assembly  Business   Multi-Family   Motel/Hotel   Educational  

 Factory/Industrial   Institutional   Hazardous  Mercantile  Storage 

 Utility/Miscellaneous  Other:______________________________ 

Other: 
 Excavation   Fill   Grading   Erosion Control Measures   Driveway  Septic  

 Irrigation   Pier/Bulkhead   Dune Walk-Over  Sign  

Description of Work (Include # of Fixtures, Outlets, Units, Appliance, Etc. for Trade Work) 

Total Project Cost: $ 

Contractor Information 

General Contractor: License #/Class: 

License Expiration Date: License Limitation: 

Electrical Contractor: License #: 

Plumbing Contractor: License #: 

Mechanical Contractor: License #: 

Gas Contractor: License #: 

Non-licensed Contractor: 

Building Areas (sq. ft. / #) 

Existing Proposed Total Existing Proposed Total 

Primary Structure 

Heated 

Accessory 

Structure Heated 
Primary Structure 

Unheated 
Accessory 

Structure Unheated 

# Bedrooms # Bathrooms 

Planning and Development Department 

5401 S. Croatan Highway 

PO Box  99 

Nags Head, NC  27959 

252-441-7016 : www.nagsheadnc.gov

Attachment B
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Town of Nags Head Development Permit Application Page 2 

Floodplain Development Information (If Applicable) 

Flood Zone: 

 VE  AE  AO X BFE: RFE: 

Vertical 

Datum: 

Horizontal 

Datum: 

Enclosed Area Below BFE? 

Yes No  If Yes, sq. ft.______ 

Proposed # 

Flood Vents: 

Net Free Area 

Per Flood Vent:   sq. in. 

Value of 

Structure: $ 

Zoning Information (If Applicable) 

Permeable  

(sq. ft. x 0.67) Non-Permeable Total 

Lot Area: 

Existing Lot 

Coverage: 

Allowable Lot 

Coverage*: 

Proposed Lot 

Coverage: 

Existing 

Parking Spaces: 

Proposed 

Parking Spaces: 

Driveway Width 

at Property Line: 

Shared Driveway? 

Yes No  

Setbacks Front: Side: Corner: Rear: 

Height: 

Roof 

Pitch:       :12 

Fence 

Height: Front: Rear: 

Completed Residential Design Guidelines Point Tabulation Form (If Applicable) 

Applicants for the construction of a Large Residential Dwelling (3,500 SF or > of enclosed habitable living area) 

should indicate whether they elect to follow the Town of Nags Head Residential Design Guidelines. This excludes

properties located within The Village at Nags Head or in the SED-80 zoning district.

I, __________________________________, owner of the property at the address listed on this form,

elect / do not elect (circle one) to follow the Town of Nags Head Residential Design Guidelines for the construction

of a large residential dwelling per the Towns Unified Development Ordinance 7.4 Dwelling, Large Residential.

☐ Architectural Point

Tabulation Total Points Required: Total Points Calculated: 

☐ Landscape Plan – to be turned in prior to framing inspection

Erosion and Sedimentation Control (If Applicable) 

Area of 

Disturbance: 

Sediment Control Plan Yes 

No 
Financial Responsibility Form Yes 

No 

Lot Fill (If Applicable) 

Surveys should include pre-disturbance elevation points at the corners of each proposed site element. Where fill is proposed, 

please complete the information below. See diagram for minimum required survey information for site development plans. 

Site Elements Current Elevation (lowest corner) Proposed Elevation 

House: 

Pool: 

Driveway: 

Parking: 

Other:______________ 

Stormwater Management (If Applicable) 

☐Non-Engineered Plan
Must retain 15 cu/f.t volume per 100 ft. BUA 

☐Engineered Plan
3% increase in lot coverage; 

Must retain 3.5” rainfall event 
☐N/A

CAMA Permit #: DCHD Wastewater Permit #: 

See Permit Submittal Checklist for required attachments and application information. 

Application will not be accepted until all required information is provided.   

Please contact the Planning and Development Department to confirm requirements for your particular project. 

Property Owner Signature 

_________________________________________ 

Applicant Signature 

_________________________________________ 

The owner hereby authorizes the applicant and/or contractor listed on this form to act on his/her behalf to obtain a 

permit and complete project activities as described herein. 
Staff Use: 

Review Fees Paid  $  Acceptance:  Y     N   By: 

S8Page 20 of 172
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From: Kelly Wyatt
To: Crystal Miscio; lory patrick
Cc: Conner Twiddy; Andy Garman
Subject: RE: Dune management cost share
Date: Tuesday, April 21, 2026 3:29:00 PM
Attachments: Hauschild RE2014-0665.pdf

image001.png
image002.png
image003.png
image004.png
Hauschild 2011 walkway permit (1).pdf

Good Afternoon Ms. Patrick and Ms. Miscio –

Your development permit application for demolition of the wooden beach walkover has
been received, is being entered into the Town’s permitting system for formal review, and
will be reviewed under the procedures we follow for such applications.

As to your question regarding timing, I want to let you know that I expect this request will
be denied.  This email does not constitute a formal determination or formal decision on
the pending application but does give you a description of some of the considerations
that I believe makes it unlikely that your demolition permit request would be approved.

For your reference, and consistent with your recent Public Records request, I have
attached copies of the Town’s records related to the existing wooden walkway from
2011 and 2014.

While I understand this matter involves broader considerations among property owners
and their respective legal counsel, the Town’s records reflect that permits were issued in
2011 and 2014 for construction of the walkway within an existing access easement, with
authorization provided by the property owner at that time (2011) and subsequently by
the Pelican Park Homeowners Association (2014). These permits were issued for the
benefit of, and on behalf of, the HOA.

Based on this history and the location of the structure within a shared access easement,
the Town would not ordinarily authorize demolition of the walkway without consent from
the Pelican Park Homeowners Association or all parties with an ownership interest in the
easement.

We will complete the formal review process and provide you with a written denial within
the next couple of days, which will include information on your appeal rights and the
applicable process.
Please reach out if you have any questions in the meantime.

Attachment E
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Thank you,
Kelly

Kelly Wyatt
Director of Planning & Development
Office: 252-449-6042
Email: Kelly.wyatt@nagsheadnc.gov

From: Crystal Miscio <crystal@legacyparktitle.com> 
Sent: Monday, April 20, 2026 2:39 PM
To: Kelly Wyatt <Kelly.Wyatt@nagsheadnc.gov>; lory patrick <loryobx@aol.com>
Cc: Conner Twiddy <Conner.Twiddy@nagsheadnc.gov>
Subject: Fw: Dune management cost share

Good afternoon, Kelly

Connor informed me he has passed along the attached demo permit application for your
review. Please let us know the process and timeframe involved in approving or denying
this application.

Crystal Miscio 

Get Outlook for Android

From: Crystal Miscio <crystal@legacyparktitle.com>
Sent: Monday, April 20, 2026 7:10:00 AM
To: Conner Twiddy <Conner.Twiddy@nagsheadnc.gov>; loryobx@aol.com <loryobx@aol.com>
Subject: Re: Dune management cost share

Connor,

I notice the PIN and Parcel# were missing. Here are the corrected application and the
survey with highlighted demo section.

Do you have a projected timeline for approval or denial? We are planning to push the
sand Friday, 4/24/26. We would like to tackle the demo, if approved at the same time.

Thanks again for your time.

S40
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Crystal Miscio

From: Crystal Miscio <crystal@legacyparktitle.com>
Sent: Friday, April 17, 2026 3:22 PM
To: Conner Twiddy <Conner.Twiddy@nagsheadnc.gov>; loryobx@aol.com
<loryobx@aol.com>
Subject: Re: Dune management cost share

Here you go

If you have any questions, please do not hesitate to call me.

ALL OVERNIGHT PACKAGES and USPS Mail TO BE SENT TO: 7879 UNBRIDLED
CT MANASSAS VA 20112

Thank you,

Crystal Miscio, VA Title Agent

LEGACY PARK TITLE, LLC

703-772-4968 (cell)

866-361-8766 (fax)

www.legacyparktitle.com

S41
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For all emails with Citrix SECURE attachments, click on the BLUE “Download
Attachment” button, follow recipient verification instructions, once the
attachment opens click “Download”, the attached document will open for
you to review and print.

“Helping agents and lenders navigate the settlement process!”

legacy-park-title-logo-final-draft-1.6@2x

1500998918976_PastedImage

BEWARE!  WIRE FRAUD ADVISORY!

WIRE FRAUD AND EMAIL HACKING ATTACKS ARE ON THE RISE!

**If you received an email corresponding our wire transfer instructions, please verify by calling
your settlement agent immediately using previously known contact information prior to sending

funds.  We are not responsible for any wires sent by you or your financial institution due to
incorrect bank account information**

From: Conner Twiddy <Conner.Twiddy@nagsheadnc.gov>
Sent: Friday, April 17, 2026 1:18 PM
To: loryobx@aol.com <loryobx@aol.com>; Crystal Miscio <crystal@legacyparktitle.com>
Subject: RE: Dune management cost share

Mrs. Lory,

Sorry again for the delay as I said I was still sick yesterday and so behind today. Here is that S42

Page 54 of 172

mailto:Conner.Twiddy@nagsheadnc.gov
mailto:loryobx@aol.com
mailto:loryobx@aol.com
mailto:crystal@legacyparktitle.com


development permit I was talking about on the phone that you would just have to check the
demolition box on the application
https://www.nagsheadnc.gov/DocumentCenter/View/2111/Development-Permit-Application-PDF.
And I will see you at 2:00pm for the walkthrough for the sand work for me to grab my pre project
pictures and then I will email you the authorization letter as soon as I get back to the office.

Thanks,

Conner

From: loryobx@aol.com <loryobx@aol.com>
Sent: Tuesday, April 14, 2026 5:50 PM
To: Crystal Miscio <crystal@legacyparktitle.com>; Conner Twiddy
<Conner.Twiddy@nagsheadnc.gov>
Subject: Re: Dune management cost share

Thank you, Connor.

I have submitted the online application for the sand fencing, vegetation and sand
relocation. 

On another note, are you able to send me a demolition pemit application? 

Lory

On Wednesday, April 1, 2026 at 12:04:39 PM EDT, Conner Twiddy <conner.twiddy@nagsheadnc.gov>
wrote:

https://www.nagsheadnc.gov/1041/Dune-Management-Cost-Share

Get Outlook for iOS S43
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From: Lily Nieberding
To: loryobx@aol.com
Cc: Kelly Wyatt
Subject: Emailing: Patrick Denial
Date: Tuesday, June 2, 2026 9:54:19 AM
Attachments: Patrick Denial.pdf

Hello,

Please acknowledge receipt.

Thanks,

Lily Campos Nieberding
Permitting Coordinator
Town of Nags Head
Lily.nieberding@nagsheadnc.gov
252-449-6048
www.nagsheadnc.gov

Attachment F
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TOWN OF NAGS HEAD  
PO Box 99 Nags Head, NC 27959  
Phone (252) 441-7016 Fax (252) 441-4290  
_____________________________________________________________________________ 
Residential Project Denial  
Application # 202600632  
____________________________________________________________________________ 
Property Address: 10023C EAST PELICAN ST  PIN #: 071811653165 Parcel: 008955000 


Lot/Block/Sec:  LOT: 19 BLK: SEC: Subdivision:  PELICAN PARK - DB 225 PG 273   


Zoning:  MEDIUM DENSITY RES DISTRICT  Land Use:  VACANT   
 
Flood Zone: VE Base Flood Elevation: 11.0 Regulatory Flood Elevation: 12  
 
Map Panel No: 0718   Map Panel Date: 06/19/2020    Suffix: K Datum Used: NAVD 1988 


____________________________________________________________________________ 


Owner Name:   PATRICK, LORETTA E 


Owner Address:  1106 DUCK RD  DUCK, NC 27949  


_____________________________________________________________________________________ 


Contractor Name: PROPERTY OWNER   Contractor Phone:  


Contractor Address:  See Above   


______________________________________________________________________________________ 


Description: Remove & dispose of the beach walkover  
 
Construction Value: $2000   Classification of Work: RESIDENTIAL DEMO 


______________________________________________________________________________________ 


ZONING INFORMATION 
 
Permit # Permit Description   Denied By:   Denial Date: 
ZN202602236 ZONING PERMIT - RES DEMO  Kelly Wyatt  06/01/2026   
 


Conditions of Approval: 
- After review of the submitted application to demolish the existing walkway located within the Pelican Park subdivision, 
the request is hereby denied. 
 
The Town’s records reflect that permits were issued in 2011 and 2014 for the construction of the walkway within an 
existing access easement. Those permits were authorized by the property owner at the time (2011) and subsequently by 
the Pelican Park Homeowner’s Association (2014), and were issued for the benefit of, and on behalf of, the Pelican Park 
Homeowner’s Association (HOA). 
Based on this history and given the location of the walkway within a shared access easement, the structure is considered 
to serve a common interest. As such, the Town cannot authorize demolition of the walkway absent documentation 
demonstrating consent from the Pelican Park Homeowner’s Association or all parties holding an interest in the easement. 
Accordingly, the application does not meet the requirements necessary for approval and is denied. 
 
If you wish to appeal this determination, you may do so in accordance with the procedures for Appeals of Administrative 
Decisions as set forth in Section 3.9 of the Town of Nags Head Unified Development Ordinance. 
 
(ZONING) RIGHT OF APPEAL 
Pursuant to Section 3.9 of the Unified Development Ordinance, Appeals of Administrative Decisions, you have the right to 
appeal this decision to the Nags Head Board of Adjustment within thirty (30) days of the date of this notice.  This decision 
shall become final and unappealable if not appealed during this thirty (30) day period. 
 


DECISION: DENIED 
 
 


 







From: Lily Nieberding
To: Kelly Wyatt
Subject: FW: Emailing: Patrick Denial
Date: Friday, June 5, 2026 11:53:38 AM
Attachments: Patrick Denial.pdf

FYI..

Lily Campos Nieberding
Permitting Coordinator
Town of Nags Head
Lily.nieberding@nagsheadnc.gov
252-449-6048

From: loryobx@aol.com <loryobx@aol.com> 
Sent: Friday, June 5, 2026 11:49 AM
To: Lily Nieberding <Lily.Nieberding@nagsheadnc.gov>; crystal@legacyparktitle.com
Subject: Re: Emailing: Patrick Denial

Dear Lily:

Can you please put a notation on file that any correspondence sent to me also needs
to be "cc'd", and sent to Mrs. Crystal Miscio?  You may want to add to this notation
that Mrs. Miscio has my power of attorney and as such, she has my knowledge,
permission and full authority to discuss all matters, and make any necessary
decisions, concerning my Pelican Park, Nags Head properties.

Thank you,

Lory Patrick

On Tuesday, June 2, 2026 at 09:54:20 AM EDT, Lily Nieberding <lily.nieberding@nagsheadnc.gov>
wrote:

Hello,

Please acknowledge receipt.

Thanks,

Lily Campos Nieberding
Permitting Coordinator
Town of Nags Head
Lily.nieberding@nagsheadnc.gov
252-449-6048
www.nagsheadnc.gov
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TOWN OF NAGS HEAD  
PO Box 99 Nags Head, NC 27959  
Phone (252) 441-7016 Fax (252) 441-4290  
_____________________________________________________________________________ 
Residential Project Denial  
Application # 202600632  
____________________________________________________________________________ 
Property Address: 10023C EAST PELICAN ST  PIN #: 071811653165 Parcel: 008955000 


Lot/Block/Sec:  LOT: 19 BLK: SEC: Subdivision:  PELICAN PARK - DB 225 PG 273   


Zoning:  MEDIUM DENSITY RES DISTRICT  Land Use:  VACANT   
 
Flood Zone: VE Base Flood Elevation: 11.0 Regulatory Flood Elevation: 12  
 
Map Panel No: 0718   Map Panel Date: 06/19/2020    Suffix: K Datum Used: NAVD 1988 


____________________________________________________________________________ 


Owner Name:   PATRICK, LORETTA E 


Owner Address:  1106 DUCK RD  DUCK, NC 27949  


_____________________________________________________________________________________ 


Contractor Name: PROPERTY OWNER   Contractor Phone:  


Contractor Address:  See Above   


______________________________________________________________________________________ 


Description: Remove & dispose of the beach walkover  
 
Construction Value: $2000   Classification of Work: RESIDENTIAL DEMO 


______________________________________________________________________________________ 


ZONING INFORMATION 
 
Permit # Permit Description   Denied By:   Denial Date: 
ZN202602236 ZONING PERMIT - RES DEMO  Kelly Wyatt  06/01/2026   
 


Conditions of Approval: 
- After review of the submitted application to demolish the existing walkway located within the Pelican Park subdivision, 
the request is hereby denied. 
 
The Town’s records reflect that permits were issued in 2011 and 2014 for the construction of the walkway within an 
existing access easement. Those permits were authorized by the property owner at the time (2011) and subsequently by 
the Pelican Park Homeowner’s Association (2014), and were issued for the benefit of, and on behalf of, the Pelican Park 
Homeowner’s Association (HOA). 
Based on this history and given the location of the walkway within a shared access easement, the structure is considered 
to serve a common interest. As such, the Town cannot authorize demolition of the walkway absent documentation 
demonstrating consent from the Pelican Park Homeowner’s Association or all parties holding an interest in the easement. 
Accordingly, the application does not meet the requirements necessary for approval and is denied. 
 
If you wish to appeal this determination, you may do so in accordance with the procedures for Appeals of Administrative 
Decisions as set forth in Section 3.9 of the Town of Nags Head Unified Development Ordinance. 
 
(ZONING) RIGHT OF APPEAL 
Pursuant to Section 3.9 of the Unified Development Ordinance, Appeals of Administrative Decisions, you have the right to 
appeal this decision to the Nags Head Board of Adjustment within thirty (30) days of the date of this notice.  This decision 
shall become final and unappealable if not appealed during this thirty (30) day period. 
 


DECISION: DENIED 
 
 


 







This map is prepared
from data used for the
inventory of the real
property for tax
purposes. Primary
information sources such
as recorded deeds, plats,
wills, and other primary
public records should be
consulted for verification
of the information
contained in this map.

10023 C E Pelican ST
Nags Head NC, 27959

Parcel: 008955000
Pin: 071811653165

Tax District: Nags Head
Subdivision: Pelican Park - Db 225 Pg

273
Lot BLK-Sec: Lot: 19 Blk: Sec:

Property Use: Secondary Improvement
Building Type:

Year Built:

Owners: Patrick, Loretta E -Primary
Owner

Building Value: $0
Land Value: $10,100
Misc Value: $6,200

Total Value: $16,300

Lot 19; 10023-C E. 
Pelican, Subject Lot & 
Walkway for which appeal 
has been filed.
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